Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT
)

OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 04-0475 PO




)

MARK R. WOODS,

)




)



Respondent.
)

DECISION


Mark R. Woods is subject to discipline for purchasing alcohol for a person under the age of 21. 

Procedure


On April 19, 2004, the Director of the Department of Public Safety (“the Director”) filed a complaint seeking to discipline Woods’ peace officer license.  On April 22, 2004, Woods was served a copy of the complaint.  On October 25, 2004, we held a hearing.  Assistant Attorney General David F. Barrett represented the Director.  Although notified of the time and place of the hearing, neither Woods nor anyone representing him appeared.

Findings of Fact

1. Woods is licensed as a peace officer.  His license was current and active at all relevant times.

2. On January 24, 2004, Abigail Susan Wolcott, an 18-year-old who was working with the Smithville Police Department, asked Woods to purchase alcohol for her.  She informed Woods that she was under the age of 21.

3. Woods purchased a six pack of Smirnoff Ice and gave it to Wolcott in exchange for money.

4. Smirnoff Ice is an intoxicating liquor that contains 5% alcohol by volume.

Conclusions of Law 


We have jurisdiction to hear this complaint.  Section 621.045, RSMo 2000.
  The Director has the burden of proving that Woods has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989). 


The Director argues that there is cause to discipline Woods’ license under § 590.080, which states:


1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]

The Director argues that Woods committed a criminal offense under § 311.310, RSMo 2000, which states:

[A]ny person whomsoever except his parent or guardian who shall procure for, sell, give away or otherwise supply intoxicating liquor to any person under the age of twenty-one years . . . shall be deemed guilty of a misdemeanor . . . .


The Director also argues that Woods was an accomplice under § 562.041, RSMo 2000:


1.  A person is criminally responsible for the conduct of another when

*   *   *


(2) Either before or during the commission of an offense with the purpose of promoting the commission of an offense, he aids or agrees to aid or attempts to aid such other person in planning, committing or attempting to commit the offense.

The Director argues that Woods aided in the commission of the criminal offense of possession of alcohol by a minor under § 311.325:


1.  Any person under the age of twenty-one years, who purchases or attempts to purchase, or has in his possession, any intoxicating liquor as defined in section 311.020 is guilty of a misdemeanor. . . .


Woods purchased alcohol and gave it to a person under the age of 21.  There is cause to discipline Woods under § 590.080.1(2) for committing criminal offenses as set forth in § 311.310, RSMo 2000, and § 311.325.

Summary


Woods’ peace officer license is subject to discipline under § 590.080.1(2).


SO ORDERED on December 22, 2004.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Statutory references, unless otherwise noted, are to the 2003 Supplement to the Revised Statutes of Missouri.
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