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)

DECISION


The State Committee for Social Workers (“the Committee”) may discipline Gloria Bell-Wisdom because she represented that she had provided counseling services that she had not provided and because she attempted to obtain compensation for services that she had not provided.

Procedure


On April 19, 2004, the Committee filed a complaint seeking to discipline Wisdom’s licensed clinical social worker license.  On May 7, 2004, Wisdom was served by certified mail with a copy of the complaint and has filed no response.  On August 20, 2004, the Committee filed a motion for summary determination.  Pursuant to § 536.073.3,
 our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if the Committee establishes facts that (a) Wisdom does not dispute and (b) entitle the Committee to a favorable decision.  

ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


The Committee cites the request for admissions that was served on Wisdom on July 12, 2004, which Wisdom has failed to answer.  Under Supreme Court Rule 59.01, the failure to answer a request for admissions establishes the matters asserted in the request, and no further proof is required.  Killian Constr. Co. v. Tri-City Constr. Co., 693 S.W.2d 819, 827 (Mo. App., W.D. 1985).  Such a deemed admission can establish any fact or any application of law to fact.  Linde v. Kilbourne, 543 S.W.2d 543, 545-46 (Mo. App., W.D. 1976).  That rule applies to all parties, including those acting pro se.  Research Hosp. v. Williams, 651 S.W.2d 667, 669 (Mo. App., W.D. 1983).  Section 536.073 and our Regulation 1 CSR 15-3.420(1) apply that rule to this case.


We gave Wisdom until September 7, 2004, to respond to the motion, but she did not.  Therefore, the following facts are undisputed.

Findings of Fact

1. Wisdom was licensed as a licensed clinical social worker.  Her license was issued on November 6, 1992, and was current and active until it expired on September 30, 2000.

2. Between February 7, 1997, and November 20, 1998, Wisdom submitted bills to and attempted to obtain health care payments from Medicaid.

3. Patients receiving services paid for by Medicaid are assigned a DCN number.

4. Between February 7, 1997, and November 20, 1998, Wisdom submitted bills to Medicaid for DCN 36296706, which was assigned to Patient L.N.

5. Between February 7, 1997, and November 20, 1998, Wisdom submitted bills to Medicaid for DCN 36296681, which was assigned to Patient T.N.

6. Wisdom represented to Medicaid that she had provided 155 units of counseling services to L.N. and T.N. between January 1, 1997, and July 16, 1998, when no such services were provided.

7. On or about September 25, 1998, Wisdom attempted to obtain health care payments from Medicaid by representing to Medicaid that she had provided three units of individual and family counseling services to L.N. on July 23, 1998.  No such services were provided.

8. On or about September 25, 1998, Wisdom attempted to obtain health care payments from Medicaid by representing to Medicaid that she had provided two units of individual counseling services to T.N. on July 23, 1998.  No such services were provided.

9. On or about September 25, 1998, Wisdom attempted to obtain health care payments from Medicaid by representing to Medicaid that she had provided three units of individual and family counseling services to L.N. on July 30, 1998.  No such services were provided.

10. On or about September 25, 1998, Wisdom attempted to obtain health care payments from Medicaid by representing to Medicaid that she had provided three units of individual counseling services to T.N. on July 30, 1998.  No such services were provided.

11. On January 25, 2002, Wisdom entered an Alford plea of guilty to:  (1) one count of Class C felony stealing by deceit, and (2) four counts of Class D felony causing a false statement to be made in order to receive a health care payment.

Conclusions of Law 


We have jurisdiction to hear this complaint.  Section 621.045.  The Committee has the burden of proving that Wisdom has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


The Committee argues that there is cause to discipline Wisdom under § 337.630, which states:


2.  The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 337.600 to 337.639 or any person who has failed to renew or has surrendered the person’s license for any one or any combination of the following causes:

*   *   *


(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by fraud, deception or misrepresentation;


(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty in the performance of the functions or duties of a clinical social worker;


(6) Violation of, or assisting or enabling any person to violate, any provision of sections 337.600 to 337.639, or of any lawful rule or regulation adopted pursuant to sections 337.600 to 337.639;

*   *   *


(15) Being guilty of unethical conduct as defined in the ethical standards for clinical social workers adopted by the committee by rule and filed with the secretary of state.


Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.  State ex rel. Williams v. Purl, 128 S.W. 196, 201 (Mo. 1910).  Deception is the act of causing someone to accept as true what is not true.  MERRIAM-

WEBSTER'S COLLEGIATE DICTIONARY 298 (10th ed. 1993).  Misrepresentation is falsehood or untruth made with the intent and purpose of deceit.  Id. at 744.


Incompetence is a general lack of, or a lack of disposition to use, a professional ability.  Forbes v. Missouri Real Estate Comm’n, 798 S.W.2d 227, 230 (Mo. App., W.D. 1990).  Misconduct is the intentional commission of a wrongful act.  Grace v. Missouri Gaming Comm’n, 51 S.W.3d 891, 900 (Mo. App., W.D. 2001).  Dishonesty is a lack of integrity or a disposition to defraud or deceive.  MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 333 (10th ed. 1993).


A “violation is “the act of breaking, infringing, or transgressing the law.”  BLACK’S LAW DICTIONARY 1570 (6th ed. 1990).

Section 337.630.2(4) and (5)


Wisdom represented that she had provided counseling services when she had not done so and attempted to obtain payment from Medicaid for services she did not perform.  She attempted to obtain Medicaid funds by fraud, deception and misrepresentation.  We find cause for discipline under § 337.630.2(4).  This conduct constitutes misconduct, fraud, misrepresentation and dishonesty in the performance of her duties as a social worker.  We find cause for discipline under § 337.630.2(5).

Section 337.630.2(6) and (15)


The Committee cites the regulation setting forth ethical standards for the profession.  Regulation 4 CSR 263-3.080 states:

(1) A licensed clinical social worker, provisional licensed clinical social worker, temporary permit holder and registrant shall not --

*   *   *


(B) Engage in fraud or misrepresentation[.]

By engaging in fraud and misrepresentation, Wisdom engaged in unethical conduct and is subject to discipline under § 337.630.2(15).


Regulation 4 CSR 263-3.010 states:

(1) The ethical standards/disciplinary rules for licensed clinical social workers, provisional licensed clinical social workers, temporary permit holders and registrants, as set forth hereby by the committee, are mandatory.  The failure of a licensed clinical social worker . . . to abide by any ethical standard/disciplinary rule in this chapter shall constitute unethical conduct and be grounds for disciplinary proceedings.

Wisdom failed to abide by the ethical standards set by the Committee, violated the Committee’s regulation, and is subject to discipline under § 337.630.2(6). 
Summary


We find cause to discipline Wisdom’s license under § 337.630.2(4), (5), (6), and (15).  We cancel the hearing.


SO ORDERED on September 23, 2004.



________________________________



JOHN J. KOPP



Commissioner

	�Statutory references, unless otherwise noted, are to the 2000 Revised Statutes of Missouri.


	�Exhibit 3 to the motion for summary determination.  We do not determine whether there is cause for discipline under § 337.630.2(2) for Wisdom’s guilty plea because this was not alleged as a cause for discipline in the complaint.  Duncan v. Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs, 744 S.W.2d 524, 539 (Mo. App., E.D. 1988).  In addition, the Committee did not argue in its motion for summary determination that Wisdom’s guilty plea was a cause for discipline.
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