Before the

Administrative Hearing Commission

State of Missouri

LEE WIGGINTON,
)



)



Petitioner,
)




)


vs.

)

No. 03-0270 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION


Wigginton filed a petition on February 24, 2003.  Wigginton alleges that the Missouri Ethics Commission (Ethics) made a decision removing him from the ballot in the April 8, 2003, election of the Pemiscot Hospital Board of Trustees for the late filing of a campaign finance disclosure report.  Section 105.492.2 provides:


If a candidate for office does not file a financial interest statement by the close of business on the twenty-first day after the last day for filing for election for which the person is a candidate, the commission shall notify the official who accepted such candidate's declaration of candidacy that the candidate is disqualified.  Such election official shall remove the candidate's name from the ballot.

We scheduled a hearing for March 21, 2003.  


On March 20, 2003, the Missouri Ethics Commission (Ethics) filed a “Motion to Dismiss as Moot.”  Ethics argues that we have no jurisdiction to hear the petition.  Because this 

Commission is a legislative creation, we have only such power as the legislature has given us.  State Bd. of Regis'n for the Healing Arts v. Masters, 512 S.W.2d 150, 161 (Mo. App., K.C.D. 1974).  Section 105.961.4 gives us jurisdiction when a person appeals Ethics’ determination that a non-criminal violation of law has occurred.  Section 105.961.5 gives us jurisdiction when a person appeals Ethics’ determination to initiate judicial proceedings.  Section 105.963.4 gives us jurisdiction when a person appeals Ethics’ assessment of a fee for the late filing of a campaign finance disclosure report.  


Wigginton’s petition cites no statute giving us jurisdiction to decide whether a candidate shall be on or off a ballot, even if that action is related to the late filing of a campaign finance disclosure report,
 and we find none.  Therefore, we dismiss the petition.  We cancel the hearing.  


SO ORDERED on March 20, 2003.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

�According to Ethics’ motion, Wigginton filed a declaratory judgment action in the Pemiscot County Circuit Court, which held that the circuit court had jurisdiction and that this Commission does not.  See also, Jackson County Bd. of Election Comm’rs v. Paluka, 13 S.W.3d 684 (Mo. App., W.D. 2000).  
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