Before the

Administrative Hearing Commission

State of Missouri

ROBERT L. WARNER,
)




)



Petitioner,
)




)


vs.

)

No. 99-1723 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On June 8, 1999, Robert Warner filed a petition.  The petition appeals the Director of Revenue’s decision to deny Warner’s claim for a refund of sales tax that Warner paid on the purchase of a motor vehicle.  On October 7, 1999, we convened a hearing on the petition.  

Warner presented his case.  Senior Counsel James Hoagland represented the Director.  The last written argument was due on January 17, 2000.  

Findings of Fact

1. On December 2, 1997, Warner purchased a 1994 Chevrolet Silverado, Vehicle Identification No. 1GCDC14Z1R7249147.  Warner paid $509.43 in state tax and $316.51 in local tax on that purchase.  

2. The purchase violated the terms of his release to the Missouri Department of Corrections (Corrections) Honors Center in Kansas City, and Corrections confined him to the 

Corrections facility in Fulton.  Warner returned the truck to the seller.  The seller returned his down payment, and the financing contract was never approved.  

3. On November 17, 1998, Warner was released from Corrections’ custody.  On May 24, 1999, Warner filed a claim for a refund of the sales tax that he paid on the purchase.  May 24, 1999, is more than one year after December 2, 1997.  

Conclusions of Law


We have jurisdiction to hear Warner’s petition.  Section 621.050.1.
  We do not review the Director’s decision, but find the facts and make the decision by applying existing law to the facts.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20 (Mo. banc 1990).  We must do what the law requires the Director to do.  Id. at 20-21.  


The Director argues that Warner is not due a refund because he did not file the refund claim in time.  Section 144.071 provides:


1.  In all cases where the purchaser of a motor vehicle, trailer, boat or outboard motor rescinds the sale of that motor vehicle, trailer, boat or outboard motor and receives a refund of the purchase price and returns the motor vehicle, trailer, boat or outboard motor to the seller within sixty calendar days from the date of the sale, the sales or use tax paid to the department of revenue shall be refunded to the purchaser upon proper application to the director of revenue. 

*   *   *


4.  Each claim for refund must be made within one year after payment of the tax on which the refund is claimed. 

(Emphasis added.)  Warner did not meet that deadline.  Warner argues that he had no access to the Director’s forms while incarcerated.  We believe him, but we have no power to alter the deadline for any reason.  The statutes set the deadline, and neither the Director nor this 

Commission can change the statute.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  


Therefore, we deny Warner’s claim for refund.


SO ORDERED on March 13, 2000.




________________________________




WILLARD C. REINE




Commissioner

�All statutory references are to the 1994 Revised Statutes of Missouri. 
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