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KIMBERLY VEST,
)



)



Petitioner,
)




)


vs.

)

No. 10-0262 PC



)

COMMITTEE FOR PROFESSIONAL
)

COUNSELORS,

)




)



Respondent.
)

DECISION


We deny Kimberly Vests’s application for licensure as a professional counselor because she failed to furnish sufficient evidence of the completion of acceptable supervised counseling experience.
Procedure


On February 22, 2010, Vest filed a complaint appealing the Committee for Professional Counselors’ (“the Committee”) decision denying her application for a professional counselor’s license.  On April 7, 2010, the Committee filed an answer.  On December 16, 2010, we held a hearing.  Assistant Attorney General Michael R. Cherba represented the Committee.  Frank A. Williams, with Disability Law Group, LLC, represented Vest.  The matter became ready for our decision on September 6, 2011, the date the last brief was due.

Findings of Fact

1. Vest passed the National Counselor Examination on January 8, 2007.

2. Vest’s first supervised professional counseling experience was from March, 2007 to April, 2007, with Morgan Counseling Services, 1111 South Towne Square, St. Louis, Missouri, under the supervision of Jennifer Morgan.
3. Under Morgan’s supervision, Vest completed 160 hours of counseling experience with three hours of direct client contact.  She saw one client. 
4. During her month at Morgan Counseling Services, Morgan met with Vest four times for about 45-50 minutes each time.
5. Morgan rated Vest as “very good” in the following areas:  substantive knowledge of the practice of professional counseling; ability to establish and maintain good interprofessional relations; possession of emotional maturity, stability, and temperamental characteristics required for performance as a professional counselor; personal character including honesty, integrity, and general conduct; capacity for professional growth and development; and her overall performance under Morgan’s supervision.

6. Morgan rated Vest as “above average” in the following areas:  understanding of an adherence to approved standards of professional and ethical conduct; and reputation among colleagues.  

7. Vest left Morgan Counseling Services due to the lack of opportunity to earn the required amount of supervised hours. 
8. On April 16, 2007, Vest began working at Transitional Center, Inc. (“Transitional”), 353 North 88th Street, Centreville, Illinois, in order to obtain required hours of professional counseling experience.
9. Vest’s supervisor at Transitional was Janene Allen.
10. Allen was, at all relevant times, an Illinois licensed clinical professional counselor and Transitional’s clinical director.
11. Vest knew Allen for about one year prior to the commencement of her supervision at Transitional.  The two were members of the same church.
12. While at Transitional, Vest provided individual therapy to approximately ten young boys between the ages of 12 to 15.  The individual therapy was 50-60 minutes per week per client.  Vest’s individual sessions at Transitional consisted of only Vest and one client at a time.
13. Vest held hourly group sessions on Mondays through Thursdays.  Vest participated in group supervision once a week with two other therapists also under Allen’s supervision.
14. Vest’s individual supervision meetings with Allen were unscheduled and informal meetings throughout the week that normally averaged one hour per week in total, during which Vest and Allen discussed work place issues.  These meetings were “crisis-based” in that the topics were specific clients and a particular incident, rather than discussions about all clients and plans for those clients.
15. During the ongoing supervision meetings with Vest at Transitional, Allen addressed concerns about Vest’s performance as a therapist.
16. During the winter of 2007, the relationship between Vest and Allen at Transitional began to weaken, with Allen questioning whether her concerns were the result of performance or personality issues with Vest.
17. Vest discussed her work-related issues with elders at their church, and the church elders became involved in the situation in an effort to attempt to reconcile differences between Vest and Allen.
18. Allen and Bernie Polt, Transitional’s chief executive officer, did not feel comfortable with Vest and Allen meeting with church elders regarding professional work place issues.
19. In the spring of 2008, Polt organized a meeting with a human resources consultant, Bill Miller, who discussed the personality and communication differences between Vest and Allen with both women.

20. After that meeting, on or around June 30, 2008, Allen decided to terminate informal individual supervision meetings with Vest.
21. In late July of 2008, Transitional asked Marie Clark to come in as a consultant and neutral third party professional to help evaluate and improve Vest’s treatment program.  Marie Clark had worked occasionally with Transitional since the summer of 2005.
22. In addition to providing an objective evaluation of Vest’s therapy performance and skill set, Clark was also hired to temporarily assume Vest’s case load during Vest’s anticipated maternity leave.
23. Clark observed Vest’s practice for approximately half of the sessions Vest conducted per week until Vest’s departure in August 2008.  
24. In August of 2008, Allen met with Vest to discuss a 30-day improvement plan in which Vest was presented with concerns regarding her performance as a therapist with goals and assignments to accomplish in order to improve on the stated concerns.
25. During the meeting regarding the improvement plan, Allen stressed to Vest the importance of working to address and improve the issues outlined in the plan and informed Vest that she would not be able to recommend her for licensure if she was unwilling to make the changes.
26. Vest worked on her 30-day improvement plan for four days (from Wednesday until Sunday night).
27. By letter dated August 18, 2008, Vest notified Transitional that she was resigning after a two-week period.
28. Starting in February of 2009, Stephanie Loesch supervised Vest.
29. Vest submitted her application for licensure as a Missouri licensed professional counselor to the Committee on or about September 8, 2009.
30. On September 11, 2009, the Committee received Allen’s completed verification of Vest’s post-degree counseling experience and recommendation form.
31. On the evaluation portion of Allen’s recommendation, she reported that the weekly breakdown of supervision she provided to Vest consisted of 100% group therapy and further confirmed the occurrence of informal meetings throughout the week stating, “informal supervision occurs frequently, but is not scheduled as formal supervision.”
32. On the evaluation portion of Vest’s application, Allen rated Vest’s counseling performance at Transitional as “not acceptable” in the following five categories: substantive knowledge of the practice of professional counseling; ability to establish and maintain good inter-professional relations; possession of emotional maturity, stability, and temperamental characteristics required for performance as a professional counselor; capacity for professional growth and development; and overall performance.
33. On the evaluation portion of Vest’s application for licensure, Allen rated Vest’s counseling performance at Transitional as “average” in the following three categories: understanding of and adherence to approved standards of professional and ethical conduct, personal character: honesty, integrity, and general conduct, and reputation among colleagues.
34. On the recommendation portion of Vest’s application for licensure, Allen marked that she did not recommend that Vest be licensed by the Committee.
35. Allen also provided the Committee with a letter explaining the reasons she rated Vest’s overall performance “not acceptable” and why she did not recommend Vest for licensure.
36. By letter dated November 30, 2009, the Committee denied Vest’s application.  The Committee cited the evaluation of Vest’s work by Allen to support the Committee’s denial of Vest’s application.

37. By letter dated December 11, 2009 Vest appealed the Committee’s denial of her application.
38. By letter dated January 22, 2010 the Committee issued a formal denial of Vest’s application, again citing Allen’s evaluation of Vest as support for the formal denial.
39. Before Vest’s application was denied, Loesch met with Vest face-to-face once a week.
40. After Vest’s application was denied, Loesch met with Vest face-to-face only twice a month.
41. Vest construed the Committee’s January, 2010 denial letter specifying the amount of supervised face-to-face hours required for licensure, as reducing the required amount of supervised hours from four per month to two per month.
42. Vest’s misunderstanding of the Committee’s January, 2010 denial letter resulted in her being out of compliance with Missouri requirements for licensure up to the date of the hearing in this matter.
43. On February 1, 2010, after the Committee denied Vest’s application, Vest went unannounced to Allen’s residence and handed her a box containing small pieces of rocks, gravel, 
leaves, and a 36-page letter written in large words describing ways in which Vest was unhappy with Allen.
  Allen and her husband considered taking out a restraining order.
44. On February 9, 2010, Allen wrote the Committee a letter explaining that Vest came to her house with the box of rocks and re-stating why her professional evaluation of Vest was so poor.

Conclusions of Law 


We have jurisdiction to hear Vest’s complaint.
  The applicant has the burden to show that he or she is entitled to licensure.
  We decide the issue that was before the Committee,
 which is the application.  We exercise the same authority that has been granted to the Committee.
  Therefore, we simply decide the application de novo.
  When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.
  

Objection Taken with Case


The Committee objected to a question directed at its witness about licensure in Missouri.
  We agreed to take this objection with the case.  Vest’s attorney asked another question, then stated, “I’ll just withdraw the question, Your Honor.”
  If this withdrawal does not include the first question that was subject to the objection, we rule on the objection and sustain it.
Requirements for Licensure


The Committee argues that Vest does not satisfy the requirements for professional counselor licensure.  Section 337.510 states:

1.  Each applicant for licensure as a professional counselor shall furnish evidence to the committee that the applicant is at least eighteen years of age, is of good moral character, is a United States citizen or is legally present in the United States; and
***
(2) The applicant has completed acceptable supervised counseling as defined by board rule.  If the applicant has a master’s degree with a major in counseling as defined by board rule, the applicant shall complete at least two years of acceptable supervised counseling experience subsequent to the receipt of the master’s degree.  The composition and number of hours comprising the acceptable supervised counseling experience shall be defined by board rule.  An applicant may substitute thirty semester hours of post master’s graduate study for one of the two required years of acceptable supervised counseling experience if such hours are clearly related to counseling[.]
Regulation 20 CSR. 2095-2.020, Supervised Counseling Experience, states:

(7) A counselor-in-training or provisional licensed professional counselor shall receive at least one (1) hour of face-to-face supervision per week from the registered supervisor. All face-to-face supervision shall be included in the total number of supervised experience hours required in this rule.

(A) A minimum of two (2) weeks of each month shall consist of one (1) hour of face-to-face per week supervision by the registered supervisor with the counselor-in​-training or provisional licensed professional counselor; and

(B) A maximum of two (2) weeks each month may consist of one (1) hour per week of group face-to-face supervision facilitated by the registered supervisor and counselors-in-training or provisional licensed professional counselors.
Vest admits that unless her hours with Allen are counted, she does not have the required number of hours for licensure.

Individual Face-to Face Supervision


The Committee argues that Vest did not participate in the required one hour of individual face​-to-face supervision per week with Allen at Transitional for a minimum of two weeks per month, and thus did not comply with Missouri regulations concerning the supervised practice required of provisional licensed professional counselors.  Vest argues that she met this requirement.

On the form submitted to the Committee, Allen indicated that all of her supervision meetings with Vest took place in group settings.  But Allen testified:
Q: What was the structure of your supervision of Ms. Vest’s Practice?

A: We would meet on Tuesday mornings for supervision for three hours, and that was all three winged[
] therapists at the same time.  And then throughout the week as issues arose and as, you know, the therapists have questions, then we’d meet.  And so then it generally adds up to be an hour at a time, I would say, as an averaging out of that.

Q: So about an hour informal –

A: Uh-huh.

Q: -- one-on-one supervision?

A: Un-huh.

Q: Is that a yes?

A: Yes.  Sorry.[
]

Vest argues that Allen assured her that the unscheduled meetings throughout the week would meet the requirement for individual supervision.  Vest also testified that the 15-20 minute 
impromptu meetings, taken together, constituted more than one hour per week.  The Committee refers to these meetings as sporadic, unscheduled, broken up, crisis based, and informal.  The Committee’s expert witness, Christopher Maglio, testified that these meetings did not meet this requirement:
Q: Is the description of the supervised practice that Janene Allen provided in her deposition testimony acceptable under the regulations?

A: No.

Q: Why not?

A: It was entirely group, the way she describes it, other than the chance encounters, where they were, like I said, more crisis-based.  She specifically said in the attestation that she did not have individual supervision with this applicant.

Q: But why isn’t it good enough to meet sporadically, you know, 15 minutes here, 20 minutes there, add it up over a week and count it that way?

A: Well, part of it has to do with a full order and control.  It’s not possible to do full order and control and know everything about all her clients in a haphazard manner like that.  That’s just not possible to do.  And as Ms. Vest described in her testimony, she would talk about certain cases, she would run to her about certain things to do with a crisis if there was a crisis.  If it wasn’t something that was going well about a client, she’d run to her.
    It wasn’t, I’m going to talk about every one of my clients, what’s going on with all of those.  The conceptualization of how I see the client, what my treatment plans are, there wasn’t any of that.  It was crisis-based.  It sounded like the group supervision is where a lot of the things that should have been done on an individual basis were done.[
]


Maglio then testified as to the importance of the one-to-one supervision, calling it the “whole essence of where supervision started at[.]”
  We agree with the Committee that by only 
participating in group supervision each month at Transitional, Vest did not comply with Missouri regulations concerning the supervised practice required of provisional licensed professional counselors.

Vest’s Performance/Poor Recommendation

The Committee argues that by performing in an unacceptable manner at Transitional in five out of the eight categories on her supervised counseling experience and because Allen did not recommend that the Committee license her, Vest failed to satisfy the requirements for professional counselor licensure.

The statute requires an applicant to have “completed acceptable supervised counseling as defined by board rule.”
  The Committee points to no regulation requiring a certain proficiency in a certain number of categories.  We see nothing requiring that a supervisor support an application for licensure.  But we agree that any definition of “acceptable supervised counseling” should take these things into consideration.

Allen provided extensive testimony about Vest’s problems as set forth in the 30-day plan and Allen’s letter in which she did not recommend Vest for licensure.  Allen provided specific examples from Vest’s interactions with her clients to support her contentions that Vest should not be licensed.  Vest argues that the poor evaluations were the result of a personal problem between her and Allen.  There is some evidence that such a personal problem existed.  Vest also provided evidence of more positive ratings from her supervisors before and after Allen.  But there is no evidence to counter Allen’s evaluation for the time period that Vest was at Transitional.  On the contrary, Clark’s testimony – although she observed Vest for only a short period of time – supports Allen’s opinions.


Vest asks us to give her credit for the hours she received at Transitional by discounting Allen’s evaluations and recommendation.  We have no evidence to counter the evaluations and recommendation, and thus cannot find that these hours constitute “acceptable supervised counseling.”  Based on Allen’s evaluations, Maglio testified that he would have “serious concerns about the competence of this individual”
  He explained:
A: Because the things that are marked here, in a licensure stance, these are minimum standards.  These are what we expect an individual to be able to do when they get their initial license, which isn’t very far from when they get out of school.  According to this, she’s not meeting even minimum standards of practice in the field of professional counseling.[
]


Vest’s supervised counseling hours do not comply with the supervisory requirements of 
§ 337.510 and Regulation 20 CSR 2095-2.020(7). 
Discretion

In some applicant cases, we have discretion to issue the license.  The appeal vests in this Commission the same degree of discretion as the licensing agency, and we need not exercise it in the same way.
  But when we find that the applicant is not qualified for licensure, we cannot grant the request to issue the license.
Summary


Vest failed to furnish sufficient evidence of the completion of acceptable supervised counseling experience during her time at Transitional.  She admits that she lacks sufficient hours 
without this time.  She failed to prove that she is entitled to licensure as a professional counselor, and we deny her application.

SO ORDERED on September 14, 2012.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Vest offers no explanation for this behavior.


�Section 621.045.  Statutory references, unless otherwise noted, are to RSMo Supp. 2011.


�Section 621.120, RSMo 2000.  


�Department of Soc. Servs. v. Mellas, 220 S.W.3d 778 (Mo. App., W.D. 2007).


�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20 (Mo. banc 1990).  


�State Bd. of Regis’n for the Healing Arts v. Trueblood, WD73875 (April 3, 2012); State Bd. of Regis’n for the Healing Arts v. Finch, 514 S.W.2d 608, 614 (Mo. App., K.C.D. 1974).  


�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).


�Tr. at 119-20.


�Tr. at 120.


�This was the word used in the testimony.  It may refer to therapists on a “wing” since this how Allen later referred to a work area:  “So Marie had been hired to write the program for that wing, and then she trained the therapists that came to work on that wing.”  Respondent’s Ex. C at 115.


�Id. at 14-15.


�Tr. at 133-34.


�Tr. at 136.


�Section 337.510.


�Tr. at 104-10.


�Tr. at 138.


�Id.


�Finch, 514 S.W.2d at 614.
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