Before the

Administrative Hearing Commission

State of Missouri

JAMES VAUGHN,
)



)



Petitioner,
)




)


vs.

)

No. 03-0176 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION


James Vaughn is not entitled to a refund of sales tax paid on his purchase of a motor vehicle even though he only owned it for a short time and, after problems developed, planned to sell it.

Procedure


On February 5, 2003, Vaughn filed a complaint appealing the denial by the Director of Revenue (Director) of Vaughn’s application for a sales tax refund.  On November 6, 2003, this Commission held a hearing.  Legal Counsel Stacy Tomlin represented the Director.  Vaughn represented himself.


The matter became ready for our decision on December 4, 2003, the date the transcript was filed.  Commissioner John J. Kopp, having read the full record including all the evidence, 

renders the decision.  Section 536.080.2;
 Angelos v. State Bd. of Regis’n for the Healing Arts, 90 S.W.3d 189 (Mo. App., S.D. 2002).

Findings of Fact
1. On August 8, 2002, Vaughn purchased a 1997 BMW.  After taking the vehicle out of town, he experienced problems with it.

2. Vaughn paid $654.88 in state tax and $441.75 in local tax on the BMW even though he planned to sell it.  

3. On October 2, 2002, Vaughn sold the BMW to a dealer by Bill of Sale/Even – Trade Bill of Sale.

4. On October 8, 2002, Vaughn bought a 1994 Mitsubishi Galant that he had previously owned.  The purchase price listed on the title application was $1,000.  He paid no sales tax on the transaction.

5. Vaughn filed an application for a refund of the sales tax paid on the BMW, which the Director denied by letter dated January 28, 2003.

Conclusions of Law 


We have jurisdiction to hear Vaughn’s complaint.  Section 621.050.1.  Vaughn argues that he should receive a refund of the sales tax paid on the BMW because he only paid the tax to avoid being assessed a penalty and because he was in the process of selling the vehicle.


Vaughn cites no law authorizing a refund for these reasons.  A car buyer must pay tax to the Director on the purchase.  Section 144.070.1.  The tax is calculated on the purchase price.  Sections 144.440 and 144.020.  Section 144.025.1 provides:

[W]here any article is taken in trade as a credit or part payment on the purchase price of the article being sold, the tax imposed by 

sections 144.020 and 144.440 shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in or exchanged . . . .  This section shall also apply to motor vehicles . . . sold by the owner . . . if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]

This statute reduces the purchase price and the tax due on the purchase of a replacement vehicle.  Thus, if a buyer pays tax on the full price of such a replacement vehicle, he or she has paid too much tax and will be entitled to a refund.


This statute does not help Vaughn because he paid no tax on the vehicle he bought following the sale of the BMW.  In his complaint, Vaughn asserts that there was no wrongdoing on his part when he paid no tax on the Galant.  No one is alleging that Vaughn did anything wrong; merely that Vaughn cannot take advantage of the replacement vehicle refund statute because its application would reduce the amount of a sales tax that he did not pay.


Nothing in the law authorizes a refund for the reasons Vaughn presents – that he intended to sell the BMW and only owned it for a short time.  Neither this Commission nor the Director has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).

Summary


We deny Vaughn’s sales tax refund claim.


SO ORDERED on December 16, 2003.



________________________________



JOHN J. KOPP



Commissioner

	�Statutory references, unless otherwise noted, are to the 2000 Revised Statutes of Missouri.





	�Resp. Ex. A, at 5.
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