Before the

Administrative Hearing Commission

State of Missouri

UNIVERSITY OF KANSAS HOSPITAL
)

AUTHORITY, 
)



)



Petitioner,
)




)


vs.

)

No. 08-1974 SP



)

DEPARTMENT OF SOCIAL SERVICES,
)

MO HEALTHNET DIVISION, 
)




)



Respondent.
)

DECISION 


We dismiss University of Kansas Hospital Authority’s (“UKHA”) complaint because we have no jurisdiction to hear an appeal from a decision of HealthCare USA.  
Procedure


UKHA filed a complaint on November 18, 2008, challenging HealthCare USA’s decision denying a claim for MO HealthNet coverage for services rendered to K.W.   UKHA requested a “State fair hearing.”    

The Department of Social Services, MO HealthNet Division (“DSS”) filed a motion to dismiss on December 22, 2008.  UKHA filed a response on January 7, 2009.  
Findings of Fact


1.  UKHA filed a complaint on November 18, 2008, challenging HealthCare USA’s decision denying a claim for MO HealthNet coverage for services rendered to K.W.

2.  Neither DSS nor any of its designated divisions made the decision being challenged by UKHA.

Conclusions of Law


DSS claims that we do not have jurisdiction because State fair hearings are part of the complaint process for members, but not for providers.  This Commission must examine its jurisdiction in every case.
  If we have no jurisdiction to hear the appeal, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  Therefore, we may dismiss a case for lack of jurisdiction, even if on grounds other than which DSS asserts.  

 
Section 621.055.1
 provides:  

Any person authorized under section 208.153, RSMo, to provide services for which benefit payments are authorized under section 208.152, RSMo, may seek review by the administrative hearing commission of any of the actions of the department of social services specified in subsection 2, 3, or 4 of section 208.156, RSMo.  

Section 208.156 provides:  

2.  Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 whose claim for reimbursement for such services is denied or is not acted upon with reasonable promptness shall be entitled to a hearing before the administrative hearing commission pursuant to the provisions of chapter 621, RSMo.  

*   *   * 

8.  Any person authorized under section 208.153 to provide services for which benefit payments are authorized under section 208.152 and who is entitled to a hearing as provided for in the preceding sections shall have thirty days from the date of mailing 
or delivery of a decision of the department of social services or its designated division in which to file his petition for review with the administrative hearing commission . . . .
(Emphasis added).  No decision of DSS or its designated division is at issue here.

  
UKHA cites 42 CFR 438.402(b)(ii), which provides:  

A provider may file a grievance or request a State fair hearing on behalf of an enrollee, if the State permits the provider to act as the enrollee’s authorized representative in doing so.  

UKHA cites no authority allowing the provider to act as the enrollee’s authorized representative.  Even if it had, the issue is the jurisdiction of this Commission to provide a hearing process.  Section 208.156 authorizes us to hear appeals from DSS’s denials of claims by providers.  UKHA points to no statutory authority allowing us to hear the appeal from HealthCare USA’s denial, and finding none, we dismiss the complaint.  
Summary


We dismiss UKHA’s complaint for lack of jurisdiction.  

SO ORDERED on January 22, 2009.



________________________________



JOHN J. KOPP  



Commissioner

�Greene County Nursing & Care Center v. Department of Social Servs., 807 S.W.2d 117, 118-19 (Mo. App., W.D. 1991).  


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000); Regulation 1 CSR 15-3.436(1)(A).  


	�Statutory references are to RSMo 2000.  


�Our staff opened this case with DSS as the respondent because the case is a MO HealthNet appeal.   Because the Attorney General’s Office responded on behalf of DSS, and there is no motion before us to change the caption of the case, we have not changed the caption.  
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