Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 99-3100 PO




)

FLOYD S. STUFFLEBEAN,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On October 1, 1999, the Director of the Department of Public Safety (Director) filed a complaint alleging that there is cause to discipline Floyd S. Stufflebean’s peace officer certificate.  We held a hearing on the matter on August 9, 2000.  Assistant Attorney General Krista D. Boston represented the Director.  Although notified of the time and place of the hearing, neither Stufflebean nor anyone representing him appeared.  The matter became ready for our decision on August 9, 2000, the date the transcript was filed.

Findings of Fact

1. Stufflebean is certified as a peace officer, No. ###-##-####.  His certificate is and was at all relevant times current and active.

2. On July 17, 1999, at approximately 1:00 a.m., Esther Hayes returned to St. Joseph, Missouri, from the Blues Festival in Kansas City.

3. Four blocks from her home, Hayes saw Stufflebean, with whom she had been having a troubled relationship for five years.  He had been watching the house for most of the evening, and was standing in the street motioning for her to stop.  He got into her car, and she drove away.  Stufflebean began screaming at her and asking her where she had been.  During the drive, he began kicking the steering column and dashboard.  Because she did not want to take him to her home, she drove to a convenience store a few blocks away.

4. When she stopped the car, she used her horn to draw attention to her car.  Stufflebean jumped out of the car and ran, taking her keys with him.  At this point, her steering column and shifting device had fallen onto the floorboard of the car.

5. Hayes obtained a restraining order against Stufflebean.

Conclusions of law 


We have jurisdiction to hear the Board’s complaint.  Section 621.045.
  The Director has the burden of proof.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


The Board claims that there is cause to discipline Stufflebean’s certificate under section 590.135, which provides:


2.  The director may refuse to issue, or may suspend or revoke any diploma, certificate or other indicia of compliance and qualification to peace officers or bailiffs issued pursuant to subdivision (3) of subsection 1 of this section of any peace officer for the following: 

*   *   *


(6) Gross misconduct indicating inability to function as a peace officer[.]


Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239, at 125 (Mo. Admin. Hearing Comm’n Nov. 15, 1985), aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross” indicates that either an especially egregious mental state or harm is required.  Id. at 533.  The duties of a peace officer include “maintaining public order, preventing and detecting crimes and enforcing the laws.”  Baer v. Civilian Personnel Div., 

St. Louis Police Officers Ass’n, 747 S.W.2d 145, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri Bd. of Mediation, 690 S.W.2d 400, 402 (Mo. banc 1985)).


Stufflebean committed an especially egregious act with a harmful purpose, which suggests that he cannot maintain public order.  Therefore, we conclude that his certificate is subject to discipline under section 590.135.2(6).

Summary


We find that Stufflebean’s certification is subject to discipline under section 590.135.2(6) for gross misconduct indicating the inability to function as a peace officer.


SO ORDERED on September 19, 2000.



________________________________



WILLARD C. REINE



Commissioner

�All statutory references are to the 1999 Supplement to the Revised Statutes of Missouri.





�The Director’s complaint also alleges that Stufflebean is subject to discipline under subdivision (3), but this allegation was withdrawn at the hearing.  (Tr. at 9.)
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