Before the

Administrative Hearing Commission

State of Missouri

ARTHUR SPRUILL, 
)



)



Petitioner,
)




)


vs.

)

No. 99-0579 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On February 24, 1999, Arthur Spruill filed a petition appealing the Director of Revenue’s final decision denying his claim for a refund of a $100 motor vehicle title penalty.  


We convened a hearing on the petition on August 5, 1999.  At the hearing, Spruill presented evidence of his severe injuries in an automobile accident, which he argued was good cause for failing to timely title his vehicle.  The Director moved to dismiss on grounds that Spruill did not timely file his appeal from the Director’s final decision and that this Commission therefore does not have jurisdiction to decide this case.  

Findings of Fact


1.  On November 2, 1998, the Director mailed to Spruill a final decision, dated October 30, 1998, denying Spruill’s claim for a refund of a $100 title penalty on Spruill’s purchase of a 1974 American Motors vehicle.  


2.  Spruill mailed his appeal to this Commission on February 22, 1999, and we received it on February 24, 1999.  

Conclusions of Law


Section 144.261, RSMo 1994, provides that we have jurisdiction to hear a petition from the Director’s decision, but requires that such petition be filed within 60 days after the mailing of the decision.  Spruill’s appeal was filed when we received the petition.  Section 621.205, RSMo 1994.  Spruill did not file the petition within 60 days after the Director mailed the decision.  


We have no jurisdiction to hear a petition filed out of time.  Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893(1988).  Because the petition was not timely filed, the law does not give this Commission any authority to decide Spruill’s refund claim. 


Therefore, although we sympathize with Spruill, we must dismiss the petition.


SO ORDERED on November 9, 1999.



____________________________



SHARON M. BUSCH



Commissioner

