Before the

Administrative Hearing Commission

State of Missouri

DOYLE and DANA SMITH,
)



)



Petitioners,
)




)


vs.

)

No. 01-1494 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On September 4, 2001, Doyle and Dana Smith filed a petition appealing the Director of Revenue’s denial of a refund of motor vehicle registration fees.  On January 24, 2002, the parties filed a joint stipulation of facts.  The last written brief was due on April 11, 2002.

Findings of Fact

1.  On March 10, 2001, the Smiths renewed license plates 021CBF (the license plates) for a 1999 Chevrolet owned by the Smiths. 

2. On March 10, 2001, when the Smiths renewed the license plates, the Director indicated that the plates could be renewed biennially and would not expire until March 2003.

3. The Smiths purchased a biennial registration for the 1999 Chevrolet on March 10, 2001, and paid the Director $42.50 for the new registration valid until March 2003.

4. Prior to July 2001, the Smiths traded in the 1999 Chevrolet and leased a Volkswagon Beetle that was registered to the lessor, so the Smiths no longer needed the license plates.

5. On or about July 3, 2001, the Smiths returned the license plates to the Director and requested a $40 refund on the grounds that the plates were no longer needed.  The plates remain in the Director’s possession.

6. On August 7, 2001, the Director issued his final decision denying the Smiths’ refund request.

Conclusions of Law


We have jurisdiction to hear the petition.  Section 621.050.1.
  In making the decision, our authority is identical to the Director’s, and we remake the Director’s decision.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16 (Mo. banc 1990).  The Smiths have the burden to prove that the law entitles them to a refund.  Section 621.050.2.  


The Smiths argue that they deserve a refund because they paid for something they are not going to use.  The Director argues that the Smiths are not entitled to a refund pursuant to sections 301.150 and 301.140.8. 


Section 301.150 provides in part:


1.  License plates issued to owners of motor vehicles registered pursuant to the monthly series system of registration as provided in section 301.030 shall be removed on the sale or transfer of ownership of such vehicles.  The plates, if still current, may thereafter be retained and preserved by the person to whom issued, to be fastened to such other motor vehicles as such person shall thereafter register in the person’s name.

2.  If application for registration of another motor vehicle is not made to the director of revenue within one year following the sale or transfer of ownership of a motor vehicle, the license plates held by the person who sold or transferred ownership of such motor vehicle shall be declared void, and new license plates bearing the same numbers may be issued to another registrant.

(Emphasis added).  


Section 301.140.8 provides:


8.  Upon the transfer of ownership of any currently registered motor vehicle wherein the owner cannot transfer the license plates due to a change of vehicle category, the owner may surrender the license plates issued to the motor vehicle and receive credit for any unused portion of the original registration fee against the registration fee of another motor vehicle.  Such credit shall be granted based upon the date the license plates are surrendered.  No refunds shall be made on the unused portion of any license plates surrendered for such credit.
(Emphasis added.)


The statutes do not provide for any refund of registration fees on non-commercial motor vehicles.  Section 301.150 provides that license plates are to be removed from a vehicle that is sold, and the plates may be retained by the seller for a period of one year for possible transfer to another vehicle.  Section 301.140.8 provides that upon the sale of a vehicle where plates cannot be transferred due to a change in vehicle category, the plates may be surrendered for a partial credit on the registration fees for another vehicle.  That statute clearly states that no refunds shall be made on the unused portion of any license plates surrendered for the credit.


Section 301.120 provides that when a motor vehicle owner moves the vehicle to another state or ceases to operate a vehicle in Missouri, the owner shall return the license plates to the Director within 90 days.  That statute does not state that the owner is entitled to a refund of any portion of the registration fees.  Section 301.121 provides a narrow exception that grants a refund or credit to certain commercial motor vehicle owners.  That statute provides for a refund or credit to owners of commercial vehicles in excess of 54,000 pounds if they surrender the license plates.  


The Smiths have not surrendered the license plates of a commercial vehicle in excess of 54,000 pounds.  The law does not provide an exception for the refund of registration fees for 

their 1999 Chevrolet, nor does it provide any authority for us to make an exception.  Although we sympathize with the Smiths, neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


We conclude that the Smiths are not entitled to a refund of motor vehicle registration fees.  Therefore, we deny their refund request.


SO ORDERED on April 19, 2002.



________________________________



SHARON M. BUSCH



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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