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CHARLES V. SCHNEIDER, 
)



)



Petitioner,
)




)


vs.

)

No.   11-1377 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION

We grant the motion to dismiss filed by the Director of Revenue (“the Director”) because Charles Schneider did not file his complaint in time. 

Procedure

On July 1, 2011, Schneider filed a complaint appealing the Director’s final decision on his 2007 and 2008 income tax liabilities.  On July 13, 2011, the Director filed a motion to dismiss for untimely filing of appeal.  Schneider responded on July 29, 2011.
Findings of Fact

1. On October 6, 2010, the Director issued a notice of deficiency (“the notice”) to Schneider asserting a deficiency in individual income tax the years 2007 and 2008.   
2. On December 6, 2010, Schneider filed a timely response to the Director protesting the notice.  

3. The final decision of the Director for tax years 2007 and 2008 states that Schneider owes $5,951.99.  The final decision was sent on May 2, 2011, by certified mail.  Schneider received it on May 5, 2011.  

4. The final decision states, “If you were adversely affected by this decision, you may appeal to the Administrative Hearing Commission[.]  To appeal, you must file a petition with the Administrative Hearing Commission within thirty days after the date this decision was mailed or the date it was delivered, whichever was earlier.”

5. On July 1, 2011, Schneider filed his appeal with this Commission.  

Conclusions of Law

Section 143.651
 provides that unless the taxpayer appeals the Director’s final determination of an income tax protest to this Commission within 30 days after the Director mails it, the Director’s decision becomes final.  July 1, 2011 was more than 30 days after 
May 2, 2011.  


We are a legislative creation.  Thus, we have only the power the legislature has given us.
  We have no jurisdiction to hear a petition filed out of time.
  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.
  
Therefore, the Director’s decision is final, and we dismiss this case.
Summary


We grant the Director’s motion to dismiss because Schneider’s complaint was untimely filed.

SO ORDERED on September 12, 2011.



_________________________________


NIMROD T. CHAPEL, JR.


Commissioner

�(Emphasis added).


�RSMo 2000.
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�Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc 1988), cert. denied 488 U.S. 893 (1988).


	�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  
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