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)
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)

COMMITTEE FOR PROFESSIONAL
)

COUNSELORS,

)




)



Respondent.
)

DECISION


This Commission dismisses the petition because it was filed too late.  
Procedure


Avery Sanger filed the petition on March 24, 2008.  On April 24, 2008, the Committee for Professional Counselors (“the Committee”) filed a motion to dismiss.  The motion argues that we have no authority to do anything with the petition.  If that is what the facts show, we dismiss the petition without deciding the questions it raises.
  Sanger filed a response on May 12, 2008.  Sanger does not contest the facts alleged in the motion.  We find the following facts by a preponderance, which means the greater weight, of the evidence.
  
Findings of Fact

1. Sanger received, by certified mail, the Committee’s notice denying her application for a professional counselor license on March 23, 2007.  
2. The 30th day after March 23, 2007, was Sunday, April 22, 2007.  The following day was Monday, April 23, 2007.  As of that date, no petition appealing the notice had arrived at our office.  
3. Sanger’s petition appealing the notice arrived at our office by regular mail on March 24, 2008.  

Conclusions of Law


We have jurisdiction to hear a petition appealing the denial of license renewal, but only if it is filed within 30 days after delivery
 of such notice by certified mail.
  For Sanger, the 30th day was a Sunday, which extended the deadline to the following day.
  Sanger did not meet that deadline because her petition was not filed until it reached our office a year after delivery of the notice.  

Sanger’s response to the motion states that Sanger had no desire to appeal anything, only to continue an ongoing dialogue with the Committee over the appropriate way to regain licensure.  We are not part of the Committee and do not superintend its functions. 
  We only re-make some of its decisions by applying the law to facts as determined anew in an evidentiary format.
  We cannot do even that on a petition untimely filed.
  An untimely petition vests us 
with no authority to decide the issues that such petition raises.
  If we cannot decide the issues, we dismiss the petition.  
Summary


Therefore, we grant the motion, dismiss the petition, and cancel the hearing.  

SO ORDERED on June 3, 2008.



________________________________



JOHN J. KOPP


Commissioner

� Regulation 1 CSR 15-3.440(3)(B)2.  


� Regulation 1 CSR 15-3.440(3)(B)2.B.  


�Or the date of mailing, whichever is earlier, but the date of mailing is not before us.  


�Section 621.120, RSMo 2000.


�Section 621.205, RSMo 2000.


�Missouri Health Facilities Review Comm. v. Administrative Hearing Comm'n, 700 S.W.2d 445, 450 (Mo. banc 1985).


�State Tax Comm’n v. Administrative Hearing Comm’n, 641 S.W.2d 69, 75 (Mo. banc, 1982).


�Springfield Park Cent. Hosp. v. Director of Revenue, 643 S.W.2d 599, 600 (Mo. 1983).


	�Daly v. Warner-Jenkinson Mfg. Co., 92 S.W.3d 319, 322 -323 (Mo. App., E.D. 2002), citing Fayette No. 1, Inc. v. Mo. Dept. of Soc. Servs., 853 S.W.2d 393, 396 (Mo. App. W.D. 1993).
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