Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION FOR
)

THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 00-0655 HA




)

FRANK A. ROTELLA, D.O.,
)




)



Respondent.
)

MEMORANDUM AND ORDER


The State Board of Registration for the Healing Arts (Board) filed a complaint on 

March 14, 2000, seeking this Commission’s determination that the physician license of Frank A. Rotella, D.O., is subject to discipline because of final disciplinary action imposed by another state.

On June 20, 1999, the Board filed a motion, with supporting exhibits, for summary determination of the complaint.  Our Regulation 1 CSR 15-2.450(4)(C) provides that we may decide this case without a hearing if the Board establishes facts that (a) Rotella does not dispute and (b) entitle the Board to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  

We gave Rotella until July 6, 2000, to file a response to the motion, but he did not respond.  Therefore, the following facts are undisputed.

Findings of Fact

1. Rotella is licensed by the Board as a physician.  His license, No. DO32963, was current and active at all relevant times. 
2. Rotella is licensed by the State of New Jersey, State Board of Medical Examiners (New Jersey Board).  His license, No. 25053, was current and active at all relevant times.

3. On January 28, 1999, the New Jersey Board issued a consent order reprimanding Rotella and fining him $2,500 for inappropriate prescribing practices.  The New Jersey Board found that Rotella’s successful completion of a course in the proper prescribing of controlled substances ameliorated any concerns that the New Jersey Board may have had with regard to Rotella’s prescribing practices, and no restrictions were placed on his license.

Conclusions of Law


We have jurisdiction to hear the Board’s complaint.  Section 621.045.
  The Board has the burden of proving that Rotella’s license is subject to discipline under the law.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).

The Board alleges that cause for discipline exists under section 334.100.2(8), which provides:

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by this chapter or any person who has failed to renew or has surrendered the person’s certificate of registration or authority, permit or license for any one or any combination or the following causes:

*    *   *

(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final 

disciplinary action against the holder of or applicant for a license or other right to practice any profession regulated by this chapter by another state, territory, federal agency or country, whether or not voluntarily agreed to by the licensee or applicant, including, but not limited to, the denial of licensure, surrender of the license, allowing the license to expire or lapse, or discontinuing or limiting the practice of medicine while subject to an investigation or while actually under investigation by any licensing authority, medical facility, branch of the armed forces of the United States of America, insurance company, court, agency of the state or federal government, or employer[.] 


Section 334.100.2(8) provides for the discipline of a physician’s license due to a reprimand or other final disciplinary action imposed by another state.  The New Jersey Board took final disciplinary action against Rotella, thereby reprimanding him and fining him for inappropriate prescribing practices.  The New Jersey Board found that Rotella’s successful completion of a course in the proper prescribing of controlled substances ameliorated any concerns that the New Jersey Board may have had with regard to Rotella’s prescribing practices and did not further restrict his license to practice.  We conclude that because the New Jersey Board took final disciplinary action against Rotella’s physician license in that state, there is cause to discipline Rotella’s license pursuant to section 334.100.2(8); however, we note that the New Jersey Board found that the public health, safety, and welfare were adequately protected without restricting his license to practice. 


We cancel the hearing scheduled for September 8, 2000. 


SO ORDERED on July 14, 2000.



________________________________



SHARON M. BUSCH



Commissioner

�Statutory references are to the 1999 Supplement to the Revised Statutes of Missouri.
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