Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING, 
)



)



Petitioner,
)




)


vs.

)

No. 04-0970 BN




)

RITA PRUITT,

)




)



Respondent.
)

DECISION 


We find cause to discipline Rita Pruitt’s registered professional nurse license because she pled guilty to statutory sodomy in the second degree.  

Procedure


On July 23, 2004, the State Board of Nursing (“the Board”) filed a complaint asserting cause to discipline Pruitt’s license.  Pruitt received a copy of the complaint on August 20, 2004, but did not file an answer to the complaint.  


On December 3, 2004, the Board filed a motion for summary determination.  Pruitt filed a written response to the motion on December 13, 2004, and responded to the motion by telephone conference on December 21, 2004.
  Our Regulation 1 CSR 15-3.440(3)(B)3.A 

provides that we may decide this case in any party’s favor without a hearing if any party establishes facts that (a) no party disputes and (b) entitle any party to a favorable decision.  

Findings of Fact


1.  Pruitt is licensed by the Board as a registered professional nurse.  Her license was current and active at all relevant times.  


2.  On May 16, 2003, the Circuit Court of St. Louis County found Pruitt guilty on her plea of guilty to two counts of statutory sodomy in the second degree, a Class C felony.  The court suspended the execution of sentence, placed Pruitt on probation for five years, and ordered that she have no unsupervised contact with minor boys.  

Conclusions of Law


This Commission has jurisdiction over the Board’s complaint.  Section 621.045.
   The Board has the burden of proof.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


Section 335.066.2 provides: 

2.  The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his certificate of registration or authority, permit or license for any one or any combination of the following causes:

*   *   * 

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an essential element of which is fraud, dishonesty or an act of violence, or for 

any offense involving moral turpitude, whether or not sentence is imposed[.] 

Section 566.064.1 provides:  

A person commits the crime of statutory sodomy in the second degree if being twenty-one years of age or older, he has deviate sexual intercourse with another person who is less than seventeen years of age.  

Section 566.010(1) defines “deviate sexual intercourse” as:  

any act involving the genitals of one person and the hand, mouth, tongue, or anus of another person or a sexual act involving the penetration, however slight, of the male or female sex organ or the anus by a finger, instrument or other object done for the purpose of arousing or gratifying the sexual desire of any person[.]  

Moral turpitude is:

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; everything “done contrary to justice, honesty, modesty, and good morals.”

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)). 


The qualifications of a registered professional nurse include good moral character. Section 335.046.1.  A nurse is someone who must be trusted with people who are helpless and vulnerable.  Therefore, this offense is related to the qualifications, functions or duties of the nursing profession.  See State Bd. of Nursing v. Kumming, No. 91-0588 BN (Mo. Admin. Hearing Comm’n Aug. 9, 1991).  Statutory sodomy is also a crime involving moral turpitude.  Therefore, there is cause to discipline Pruitt’s license under § 335.066.2(2).  


This Commission makes a decision, independent of the licensing agencies, whether there is legal cause to discipline a professional license.  Section 621.100; Kennedy v. Missouri Real Estate Comm’n, 762 S.W.2d 454, 457 (Mo. App., E.D. 1988).  Since we have found that there is 

a statutory basis to discipline Pruitt’s license, the Board is authorized to make a decision after a separate hearing on whether to “order any disciplinary measure it deems appropriate and which is authorized by law.”  Section 621.110.  Pruitt argues that she is meeting the terms of her probation with the Department of Corrections, that she is participating in the sex offender treatment program, and that there has been no complaint as to her conduct in her profession.  She requests that she be allowed to maintain a license with an inactive status.  These are issues that Pruitt may raise for consideration by the Board at its disciplinary hearing.  


Because there is no dispute of fact and such facts constitute cause to discipline Pruitt’s license, we grant the Board’s motion for summary determination and cancel the hearing that was scheduled before this Commission for January 28, 2005.   

Summary 


We find cause to discipline Pruitt because she pled guilty to statutory sodomy in the second degree.   


SO ORDERED on December 28, 2004.



________________________________



JUNE STRIEGEL DOUGHTY 



Commissioner

	�In her written response to the motion, Pruitt states that she did not respond to the complaint because she had already sent a detailed letter to the Board and that she did not understand the legal process.  


	�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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