Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF REGISTRATION 
)

FOR THE HEALING ARTS,
)



)



Petitioner,
)




)


vs.

)

No. 01-0707 HA




)

DALE C. PRATT-HARRINGTON, D.O.,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On May 9, 2001, the State Board of Registration for the Healing Arts (Board) filed a complaint seeking to discipline the physician and surgeon license of Dale C. Pratt-Harrington, D.O., for drug impairment and discipline in another state.  On September 28, 2001, the Board filed a motion for summary determination.  Pursuant to section 536.073.3,
 our Regulation 

1 CSR 15-2.450(4)(C) provides that we may decide this case without a hearing if any party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  


Under Supreme Court Rule 59.01, the failure to answer a request for admissions establishes the matters in the request conclusively.  The party making the request is entitled to 

rely upon the facts asserted in the request, and no further proof is required.  Killian Constr. Co. v. Tri-City Constr. Co., 693 S.W.2d 819, 827 (Mo. App., W.D. 1985).  Such a deemed admission can establish any fact, or “application of the facts to the law, or the truth of the ultimate issue, or opinion or conclusion, so long as the opinion called for is not on abstract propositions of law.”  Briggs v. King, 714 S.W.2d 694, 697 (Mo. App., W.D. 1986).   That rule applies to all parties, including those acting pro se.  Research Hosp. v. Williams, 651 S.W.2d 667, 669 (Mo. App., W.D. 1983).  Section 536.073.2 and our Regulation 1 CSR 15-2.420(1) apply that rule to this case.


We gave Pratt-Harrington until October 16, 2001, to respond to the motion, but he did not respond.  Therefore, we find that the Board has established the following facts beyond any genuine dispute.   

Findings of Fact

1. The Board issued physician and surgeon License No. DO109226 to Pratt-Harrington on August 23, 1995.  Pratt-Harrington’s certificate of registration has not been current since January 31, 1999.  Pratt-Harrington is also licensed in the State of Ohio, but that license is under indefinite suspension.  

2. Pratt-Harrington suffers from alcohol and cannabis dependency, which are in full remission,
 and from opiate dependency.  Pratt’s drugs of choice
 included Vicodin, Percocet, Percodan, Ultram, and Demerol.

3. Pratt-Harrington accommodated his dependencies through a variety of tactics, including:

a. taking samples from his office supply without recording them in his records;

b. prescribing drugs for his patients, telling them to bring them to an appointment, and taking some for himself;  

c. recording drugs returned to him for destruction as destroyed before a witness, but taking the drugs for himself; and  

d. exaggerating pain from a recent injury to get more drugs from his own physician.

4. Pratt-Harrington’s dependence impaired his ability to practice as a physician.  In late August 1999, Pratt-Harrington entered Shepherd Hills Hospital in Newark, Ohio, for inpatient treatment of chemical dependence, but stayed only one day.  On September 1, 1999, Pratt-Harrington entered the Greene Hall inpatient program at Green Memorial Hospital in Xenia, Ohio, for chemical dependency treatment.  Pratt-Harrington successfully completed that program and was discharged on September 29, 1999.  

5. On October 13, 1999, Pratt-Harrington entered into a consent order with the State Medical Board of Ohio, based on his chemical dependence.  The order resulted in the indefinite suspension of his license to practice medicine in Ohio.  The order constituted final disciplinary action.  

Conclusions of Law


We have jurisdiction to hear the Board’s complaint.  Section 334.100.2.  The Board has the burden of proving that Pratt-Harrington committed conduct for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Board argues that Pratt-Harrington is subject to discipline under the provisions of section 334.100.2 that allow discipline for:


(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic beverage to an extent that such use impairs a person's ability to perform the work of any profession licensed or regulated by this chapter;

*   *   *


(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning, censure, probation or other final disciplinary action against the holder of or applicant for a license or other right to practice any profession regulated by this chapter by another state, territory, federal agency or country, whether or not voluntarily agreed to by the licensee or applicant, including, but not limited to, the denial of licensure, surrender of the license, allowing the license to expire or lapse, or discontinuing or limiting the practice of medicine while subject to an investigation or while actually under investigation by any licensing authority, medical facility, branch of the armed forces of the United States of America, insurance company, court, agency of the state or federal government, or employer[.]

Pratt-Harrington admitted, and we conclude, that he is subject to discipline under section 334.100.2(1) and (8).  


Therefore, we grant the Board’s motion and cancel the hearing. 


SO ORDERED on October 24, 2001.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.  


�This is the terminology used in the request for admissions.





�This is the terminology used in the request for admissions.
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