Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No.  06-0463 PO




)

MERSHON POPE, 

)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“the Director”) has cause to discipline Mershon Pope because he committed the crime of misconduct in the administration of justice. 

Procedure

On April 13, 2006, the Director filed a complaint seeking cause to discipline Pope’s peace officer license.  On June 12, 2006, Pope was personally served with a copy of the complaint and our notice of complaint/notice of hearing.  We held the hearing on September 13, 2006.  Assistant Attorney General Theodore A. Bruce appeared for the Director.  Neither Pope nor anyone on his behalf appeared.  Our reporter filed the transcript on October 12, 2006.
Findings of Fact
1. Pope holds a Class A peace officer license from the Director.
2. On or about March 15, 2005, in Jackson County, Missouri, while acting as a police officer for the Kansas City Police Department, during a stop of an individual who was an undercover police officer, Pope knowingly seized $150 from funds in the individual’s possession without lawful authority to do so.
3. On October 31, 2005, in the Jackson County Circuit Court, Pope pled guilty to the Class A misdemeanor of misconduct in the administration of justice.  The court sentenced Pope to one year of imprisonment, but suspended the execution of sentence and placed him on supervised probation for one year under special conditions.
Conclusions of Law

We have jurisdiction to hear the Director’s complaint.
  The Director has the burden of proving that Pope has committed an act for which the law allows discipline.
  The Director argues that there is cause for discipline under § 590.080, which states:


1.  The director shall have cause to discipline any peace officer licensee who:

*   *   *


(2) Has committed any criminal offense, whether or not a criminal charge has been filed[.]
The Director alleges that Pope committed the offense described in § 575.320, RSMo 2000:  


1.  A public servant, in his public capacity or under color of his office or employment, commits the crime of misconduct in administration of justice if: 
*   *   *


(2) He knowingly seizes or levies upon any property or dispossesses anyone of any lands or tenements without due and legal process, or other lawful authority[.]
The Director’s evidence that Pope committed a criminal offense is a certified copy of court records, which is admissible pursuant to § 536.070(10), RSMo 2000.  In addition, where no objection is made, hearsay evidence can and must be considered in administrative hearings.
  We have found that Pope committed the conduct described in § 575.320.1(2) based on his plea agreement in the criminal case.
  Therefore, the Director may discipline Pope under § 590.080.1(2).  
Summary


Pope is subject to discipline under § 590.080.1(2).  


SO ORDERED on October 19, 2006.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Section 621.045.  Statutory references, unless otherwise noted, are to the 2005 Supplement to the Revised Statutes of Missouri.


	�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


	�Clark v. FAG Bearings Corp., 134 S.W.3d 730, 736 (Mo. App., S.D. 2004) (citing Dorman v. State Bd. of Regis’n for the Healing Arts, 62 S.W.3d 446 (Mo. App., W.D. 2001)).


	�Pt’r Ex. 2.  Nichols v. Blake, 418 S.W.2d 188, 190 (Mo. 1967) (guilty pleas are admissions of the conduct charged.)
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