Before the

Administrative Hearing Commission

State of Missouri

NORTHLAND ANESTHESIOLOGY, INC.,
)



)



Petitioner,
)




)


vs.

)

No. 00-2262 SP




)

DEPARTMENT OF SOCIAL SERVICES,
)

DIVISION OF LEGAL SERVICES, 
)




)



Respondent.
)

MEMORANDUM AND ORDER


On September 1, 2000, Northland Anesthesiology, Inc. (Northland) filed a petition appealing a decision by the Department of Social Services, Division of Medical Services (the Department) denying Northland’s claim for reimbursement for services it gave to D.W., a Medicaid beneficiary.
  On December 22, 2000, the Department filed a “Motion to Dismiss” the petition.  The motion included an affidavit.  Under our Regulations 1 CSR 15-6.430(5) and 

1 CSR 15-6.450(4)(C), we may decide the petition in any party’s favor if any party establishes facts that (a) no party disputes, and (b) entitle any party to a favorable decision.  We gave Northland until January 2, 2001, to respond to the motion.  Northland did not respond.  Therefore, the following facts established by the Department’s affidavit are undisputed.  

Findings of Fact

1. Northland is certified to provide Medicaid services under Provider No. 501287809.  

2. On June 3, 1999, Medicaid beneficiary D.W. signed a form by which she consented to be sterilized by a medical operation.  The 180th day after June 3, 1999, was November 30, 1999.  On December 8, 1999, Northland provided services at the same time as, and as a part of, the sterilization.  

3. On January 18, 2000, Northland filed a claim for $594 as reimbursement for that service, which the Department denied by a decision dated February 11, 2000.  

Conclusions of Law

We have jurisdiction to hear Northland’s claim.  Section 208.156.2.
  Northland has the burden of proving its claim.  Section 621.055.1.  As the party without the burden of proof, the Department carries its motion if the undisputed facts it has established negate an element of Northland’s claim.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  

The Department’s Regulation 13 CSR 70-15.010(1)(C) provides that “[r]eimbursement shall be subject to availability of federal financial participation.”  The Department cites federal Regulation 42 C.F.R. 441.253(d), which provides that:

[Federal financial participation] is available in expenditures for the sterilization of an individual only if—

*   *   *


(d) At least 30 days, but not more than 180 days, have passed between the date of informed consent and the date of the sterilization, except in the case of premature delivery or emergency abdominal surgery. . . . 

Northland provided services at the same time as, and as a part of, the sterilization, which was more than 180 days after D.W. signed the consent.  Therefore, Northland’s services are not allowable for reimbursement.  

Because the Department has shown that Northland performed the sterilization services more than 180 days after D.W. signed the consent form and that such services are not eligible for payment under the Department’s Regulation 13 CSR 70-15.010(1)(C), we conclude that the Department has shown that it is entitled to a decision denying Northland’s claim.  

Summary


We grant the Department’s motion and deny Northland’s claim.  We cancel the hearing set for January 10, 2001.  


SO ORDERED on January 5, 2001.



________________________________



SHARON M. BUSCH



Commissioner

�Though the Department’s answer and motion refer to the beneficiary only by initials, the petition and exhibits set forth the beneficiary’s name in full.  We will maintain the portions of the record containing the beneficiary’s name in our file under seal, and replace them in our open record with redacted copies.  


�Statutory references are to the 1994 Revised Statutes of Missouri.
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