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FELECIA NASH,
)



)



Petitioner,
)




)


vs.

)

No. 11-0307 CB



)

MISSOURI BOARD OF COSMETOLOGY
)

AND BARBER EXAMINERS,
)




)



Respondent.
)

DECISION 


We dismiss Felecia Nash’s appeal because we lack jurisdiction to hear it.

Procedure


On February 18, 2011, Nash filed a complaint appealing a decision by the Missouri Board of Cosmetology and Barber Examiners (“the Board”) denying her application for licensure as a cosmetologist.  The Board filed its answer on April 7, 2011


This Commission convened a hearing on the complaint on July 27, 2011.  Tina M. Crow Halcomb represented the Board.  Nash appeared pro se by telephone.  This case became ready for our decision on November 17, 2011, the last date allowed for filing a written argument.
Findings of Fact

1. On January 18, 2011, the Board mailed notice to Nash that her application for a Class CA-Hairdressing and Manicuring license was denied.  The notice was sent by certified mail.

2. The notice contains the following language:

You have the right, pursuant to section 621.120 RSMo 2004, to file a complaint with the Administrative Hearing Commission, which entitles you to a formal hearing before the Administrative Hearing Commission regarding the Board’s denial of your application.  If you choose to file a complaint, you must do so within thirty (30) days after mailing of this notice.  The Administrative Hearing Commission’s address is 301 High Street, P.O. Box 1557, Jefferson City, Missouri.[
]

3. On February 18, 2011, Nash filed her complaint with this Commission.

4. February 18, 2011, was more than 30 days after January 18, 2011.

Conclusions of Law 


When an applicant for licensure files a complaint, the agency’s answer provides notice of the grounds for denial of the application.
  However, in this case, the Board failed to provide Nash with proper notice of the cause(s) for denial of her application by failing to cite any statutory authority for such denial in either its answer or the original letter denying her application.


Despite this, we are unable to address the merits of this case because the appeal was filed out of time.  We have no jurisdiction to hear a complaint filed out of time.
 

Section 329.140
 gives us authority to hear this type of case:

1.  The board may refuse to issue any certificate of registration or authority, permit or license required pursuant to this chapter for one or any combination of causes stated in subsection 2 of this section. The board shall notify the applicant in writing of the reasons for the refusal and shall advise the applicant of the applicant's right to file a complaint with the administrative hearing commission as provided by chapter 621, RSMo.
Section 621.120 provides:

Upon refusal by any agency listed in section 621.045 to permit an applicant to be examined upon his qualifications for licensure or upon refusal of such agency to issue or renew a license of an applicant who has passed an examination for licensure or who possesses the qualifications for licensure without examination, such applicant may file, within thirty days after the delivery or mailing by certified mail or written notice of such refusal to the applicant, a complaint with the administrative hearing commission.  Such written notice of refusal shall advise such applicant of his right to file a complaint with the administrative hearing commission and have a hearing pursuant to this section.

If we have no jurisdiction to hear the complaint, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.

Summary

We dismiss this case because we lack jurisdiction to hear it.


SO ORDERED on August 3, 2012.


                                                                _________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner

�Respondent’s Ex. I.


�Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).


�Respondent’s Ex. B.


�Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  


�Statutory references are to RSMo 2000.


�Oberreiter v. Fullbright Trucking, 24 S.W.3d 727, 729 (Mo. App., E.D. 2000).  
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