Before the
Administrative Hearing Commission
State of Missouri




DIRECTOR OF DEPARTMENT OF	)
INSURANCE, FINANCIAL INSTITUTIONS	)
AND PROFESSIONAL REGISTRATION,	)
		)
		Petitioner,	)
			)
	vs.		)		No. 10-1563 DI
			)
MICHAEL A. MORRIS,	)
			)
		Respondent.	)


DECISION 

	Michael A. Morris is subject to discipline because he violated the insurance laws of another state; his insurance producer license was revoked in another state; he failed to report the revocation within thirty days of its final disposition; he made false and misleading statements on his Missouri licensing application; and he failed to respond within twenty days to three separate requests for information.  
Procedure

	The Director of the Department of Insurance, Financial Institutions and Professional Registration (the “Director”) filed a complaint on August 16, 2010, seeking this Commission’s determination that cause exists to discipline Morris’ insurance producer license.  On August 21, 2010, we served Morris with a copy of the complaint and our notice of complaint/notice of hearing by certified mail.  Morris did not file an answer.


	On December 7, 2010, the Director filed a motion for summary decision.  We gave Morris until December 27, 2010, to respond to the motion, but he did not respond.  Our Regulation 1 CSR 15-3.446(5)(A) provides:  
The commission may grant a motion for summary decision if a party establishes facts that entitle any party to a favorable decision and no party genuinely disputes such facts. 

The following facts are undisputed.

Findings of Fact
1. On October 28, 2004, the Missouri Department of Insurance, Financial Institutions and Professional Registration (the “Department”) issued Morris an insurance producer license which expired on October 30, 2006.  The Department later issued Morris a non-resident insurance producer license on November 9, 2007, which is currently set to expire on November 9, 2011.
2. Morris was at all relevant times a resident of Louisiana and held at some time prior to October 6, 2009, an insurance producer’s license from that state’s Commissioner of Insurance.
3. On October 6, 2009, the Louisiana Department of Insurance issued a Cease and Desist Order/Summary Suspension Order No. CD 09-25 (“Louisiana order”), alleging, inter alia, that Morris was acting as an insurance producer in Louisiana under the name “Mid South Benefits” without notifying the Louisiana insurance regulator, and that he was using fraudulent, coercive, or dishonest practices.
4. The Louisiana order suspended Morris’ insurance license and ordered that he “cease and desist from all activity in the business of insurance.”  The Louisiana order further advised Morris of an administrative proceeding regarding his Louisiana insurance license.
5. Morris was served with a copy of the Louisiana order on or about October 6, 2009.




6. On October 30, 2009, the Director received Morris’ electronically submitted Uniform Application for Non-Resident Individual Producer License Renewal (the “application”).
7. Morris falsely attested in his application that he had never been involved in an administrative proceeding concerning a professional or occupational license, in that he incorrectly answered Background Question # 2 of the 2009 application “No” and signed the application, thereby attesting that his answers were true and complete.  Morris failed to disclose the Louisiana order on his application to the Director.
8. The Department sent a letter to Morris, via first-class mail, on November 9, 2009, inquiring about the Louisiana revocation.  The letter was sent to the mailing address that Morris had provided on the application, and was not returned to the Director as undeliverable.  Morris failed to respond to the letter within twenty days as requested and never responded to the letter of November 9, 2009.
9. On December 7, 2009, the Department attached the November 9, 2009, letter to an e-mail message to Morris at the e-mail address that he provided on the application.  The e-mail was successfully relayed to Morris.  Morris failed to respond to the e-mailed letter within twenty days and never responded to the Department’s e-mail of December 7, 2009. 
10. On December 28, 2009, the Department mailed identical letters to Morris requesting information about the Louisiana order, this time by certified mail to both his mailing and business addresses, as those addresses were reported by Morris in the application.  These letters sought a response from Morris by January 19, 2010.
11.  Morris signed for the certified letters on December 31, 2009, and January 11, 2010, respectively.  Morris failed to respond to these letters within twenty days and never responded to the letters.



Conclusions of Law
	We have jurisdiction to hear the complaint.[footnoteRef:1]  Morris admitted facts and that those facts authorize discipline.[footnoteRef:2]  But statutes and case law instruct that we must “separately and independently” determine whether such facts constitute cause for discipline.[footnoteRef:3]  Therefore, we independently assess whether the facts admitted allow discipline under the law cited. [1: Section 621.045.  Statutory references are to RSMo Supp. 2009, unless otherwise noted.]  [2: Morris admitted the conduct by failing to answer the complaint.]  [3: Kennedy v. Missouri Real Estate Commission, 762 S.W.2d 454, 456-57 (Mo. App., E.D. 1988).] 

	The Director argues that there is cause to discipline Morris’ license under the following provisions of § 375.141:
1.  The director may suspend, revoke, refuse to issue or refuse to renew an insurance producer license for any one or more of the following causes:

(1)  Intentionally providing materially incorrect, misleading, incomplete or untrue information in the license application;

(2) Violating any insurance laws, or violating any regulation, subpoena or order of the director or of another insurance commissioner in any other state[.]

We examine each of these provisions of law individually.
I.  False Statement on Application – Subdivision (1)
	Morris falsely stated on his 2009 application that he had never been involved in an administrative proceeding, when his insurance producer license had been suspended in Louisiana at the time of his 2009 application to the Department.
	The dictionary definition of “material” is “having real importance or great consequences[.]”[footnoteRef:4]  Whether Morris’ license had been disciplined in Louisiana was material to the Director’s decision on whether to renew his license in Missouri.  Morris made a material false statement on the application.  There is cause for discipline under § 375.141.1(1). [4: MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 765 (11th ed. 2004).] 



II.  Violating Law/Regulation – Subdivision (2)
	The Director argues that Morris failed to report the Louisiana order suspending his insurance producer license in that state in response to three Department inquiries, without demonstrating a reasonable justification for the delays, in violation of 20 CSR 100-4.100(2)(A).  The Director further contends that each of Morris’ violations of the regulation is a ground to discipline his insurance producer license pursuant to § 375.141.1(2).  
	20 CSR 100-4.100(2)(A) provides:
Upon receipt of any inquiry from the division, every person shall mail to the division an adequate response to the inquiry within twenty (20) days from the date the division mails the inquiry.  An envelope’s postmark shall determine the date of the mailing.  When the requested response is not produced by the person within twenty (20) days, this nonproduction shall be deemed a violation of this rule, unless the person can demonstrate that there is reasonable justification for that delay.

	Morris failed to respond to the Department’s inquiries on three separate occasions, without explanation of any kind, in violation of 20 CSR 100-4.100(2)(A).  Morris’ violations of this regulation are cause for discipline under § 375.141(2).
Summary
	There is cause for discipline of Morris’ insurance producer license under § 375.141.1(1) and (2).  We cancel the hearing.
	SO ORDERED on December 30, 2010.


	                                                                __________________________________
	                                                                MARY E. NELSON
	                                                                Commissioner
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