Before the
Administrative Hearing Commission
State of Missouri





KARRI LYNN MEYERRING,	)
		)
		Petitioner,	)
			)
	vs.		)		No. 09-0667 RA
			)
MISSOURI REAL ESTATE 	)
APPRAISERS COMMISSION, 	)
			)
		Respondent.	)


DECISION 

	We dismiss Karri Lynn Meyerring’s complaint because it was filed out of time.  
Procedure

	Meyerring filed her complaint on May 7, 2009, challenging the Missouri Real Estate Appraisers Commission’s (“MREAC”) decision denying her application for certification as a state-certified residential real estate appraiser.  On June 12, 2009, the MREAC filed a motion to dismiss, asserting that Meyerring did not timely file the complaint.  Meyerring filed a response to the motion on June 29, 2009.  The MREAC filed a second motion to dismiss on July 17, 2009.   
Findings of Fact
	1.  The MREAC issued its decision, dated April 2, 2009, denying Meyerring’s application for certification as a state-certified residential real estate appraiser.  The MREAC 



mailed the decision to Meyerring by certified mail on April 3, 2009.  Meyerring received the MREAC’s decision on April 7, 2009.  
	2.  The 30th day after April 3, 2009, was Sunday, May 3, 2009.[footnoteRef:1] [1: 	We take official notice of the 2009 calendar.  Section 536.070(6).  Statutory references are to RSMo 2000, unless otherwise noted.  ] 

	3.  Meyerring mailed her complaint to this Commission by certified mail on May 7, 2009.  We received it on May 11, 2009.   
Conclusions of Law

	The MREAC asserts that Meyerring did not timely file her appeal and thus we have no jurisdiction.  “Failure to comply with [the] statutory time for appeal in an administrative proceeding results in a lapse of jurisdiction and loss of [the] right of appeal.”[footnoteRef:2] [2: Community Fed. Sav. & Loan Assoc. v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  ] 

	Section 621.120 provides:  
Upon refusal by any agency listed in section 621.045 . . . to issue or renew a license of an applicant . . . who possesses the qualifications for licensure without examination, such applicant may file, within thirty days after the delivery or mailing by certified mail of written notice of such refusal to the applicant, a complaint with the administrative hearing commission.  Such written notice of refusal shall advise such applicant of his right to file a complaint with the administrative hearing commission and have a hearing pursuant to this section. . . . 

(Emphasis added).  Meyerring contends that her time to appeal began when she received the MREAC’s notice because § 621.120 refers to delivery or mailing in the alternative.  She advances this reading of the statute as it entitles her to a reasonable belief that her complaint may be filed thirty days after her receipt of the notice.  She cites no authority for this reading.  However, Missouri courts have held that when a statute requires an action within a specified number of days of the mailing or delivery of a notice of a decision, such a statute describes two 




modes for the service of notice – by mail or by other delivery – and in the event the notice is by mail, the computation of time to perform the action commences on the date of the mailing.[footnoteRef:3]  Otherwise, the term “mailing” would be meaningless.[footnoteRef:4]  Therefore, Meyerring’s time to appeal the MREAC’s decision began to run on April 3, 2009, the date on which the MREAC mailed it.  The 30th day after April 3, 2009, was Sunday, May 3, 2009.   [3: R. B. Indus., Inc. v. Goldberg, 601 S.W.2d 5, 6 (Mo. banc 1980); Cardinal Glennon Memorial Hosp. Coffee Shop v. Director of Revenue, 624 S.W.2d 115, 118 (Mo. App., W.D. 1981).  ]  [4: R. B. Indus., 601 S.W.2d at 6.  ] 

	Section 621.205.2 provides:  
When the last day prescribed for performing any act prescribed by this chapter or chapter 536, RSMo, or the commission, falls on a Saturday, Sunday, or a legal holiday in this state, the performance of such act shall be timely if it is performed on the next succeeding day which is not a Saturday, Sunday, or legal holiday. 

Because May 3, 2009, was a Sunday, Meyerring’s complaint would be timely if filed by Monday, May 4, 2009.  
	In general, a document is filed when received by the government agency.[footnoteRef:5]  However,  [5: Morant v. State, 783 S.W.2d 139, 140 (Mo. App., E.D. 1989).  ] 

§ 621.205.1 provides an alternative rule for documents filed with this Commission by registered or certified mail: 
For purposes of determining whether documents are filed within the time allowed by law, documents transmitted to the administrative hearing commission by registered mail or certified mail shall be deemed filed with the administrative hearing commission as of the date shown on the United States post office records of such registration or certification and mailing. . . . 

	Meyerring mailed her complaint by certified mail on May 7, 2009; therefore, the complaint is deemed filed with this Commission on that date.  Meyerring did not file her complaint by the deadline of May 4, 2009.




	Because Meyerring did not timely file her complaint, we have no jurisdiction and must dismiss her appeal.[footnoteRef:6] [6: Community Fed., 752 S.W.2d at 799.  ] 

Summary 
	We dismiss the complaint because Meyerring did not timely file it.  
	SO ORDERED on July 27, 2009.
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