Before the

Administrative Hearing Commission

State of Missouri

DMITRIY MARTINOV,
)



)



Petitioner,
)




)


vs.

)

No. 11-1188 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


We deny Dmitriy Martinov’s refund claim because it was not timely filed.  
Procedure


Martinov filed a complaint on June 14, 2011, challenging the Director of Revenue’s (“the Director”) decision denying his refund claim.  The Director filed an answer on July 18, 2011.

This Commission convened a hearing on the complaint on December 15, 2011.  Martinov appeared by telephone and represented himself.  Thomas A. Houdek represented the Director.


The matter became ready for our decision on March 12, 2012, the date that Martinov’s written argument was due.
Findings of Fact

1. Martinov purchased a 2005 Sterling truck (“the truck”) on December 15, 2006.

2. Martinov registered the truck with the Missouri Department of Revenue (“the Department”) on March 5, 2007.  He paid state sales tax of $3,168.75 and local use tax of $750.00 when he did so.

3. In 2011, when he registered another vehicle, Martinov found out that he would not have had to pay sales tax on the truck because he has common carrier authority.

4. On April 19, 2011, Martinov filed a refund claim for the taxes paid on the truck on March 5, 2007.  The Director denied his refund claim.

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.
  Martinov has the burden to prove that he is entitled to a refund.
  Our duty in a tax case is not merely to review the Director's decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer's lawful tax liability for the period or transaction at issue.
  

Section 144.190.2
 provides: 

If any tax . . . has been paid more than once, or has been erroneously or illegally collected, or has been erroneously or illegally computed, such sum shall be credited on any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to 144.525, and the balance, with interest as determined by section 32.065, RSMo, shall be refunded to the person legally obligated to remit the tax, but no such credit or refund shall be allowed unless duplicate copies of a claim for refund are filed within three years from date of overpayment.  

(Emphasis added).  Martinov did not file the refund claim within three years of the date of the overpayment.

Martinov argues that he should receive a refund because he did not actually owe the tax and because he believes it is wrong to tell a company to pay a tax it was not required to pay.  The Director has not disagreed with his analysis, but states that Martinov’s claim is barred by the statute of limitations.  We agree.  Failure to comply with the statutory time limitations for appeal from an administrative agency decision results in the lapse of subject matter jurisdiction and the loss of right of appeal.
  We cannot decide claims filed outside the statutory time limit.
  
Martinov runs a small business, and we realize that the refund would be helpful to him, but this Commission does not have any authority to change the law.
  Martinov’s argument is based on principles of equity.  As an administrative tribunal, this Commission may only apply the law as written, and we do not have jurisdiction to enforce or propound principles of equity.

Summary


We deny the refund claim.  

SO ORDERED on March 21, 2012.


________________________________



KAREN A. WINN


Commissioner
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