Before the

Administrative Hearing Commission

State of Missouri

GLENN A. LOSH,
)



)



Petitioner,
)




)


vs.

)

No. 08-0641 RI



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


Glenn A. Losh is liable for Missouri income tax and additions as follows for 2002, 2003 and 2004, plus accrued interest.
Procedure 


Losh filed a complaint on April 5, 2008, challenging the Director of Revenue’s (“the Director”) final decision assessing Missouri income tax, interest, and additions for 2002, 2003 and 2004.    


We convened a hearing on the complaint on September 18, 2008.  Losh represented himself.  Legal Counsel Maria A. Sanders represented the Director.  The reporter filed the transcript and the parties filed written arguments on October 20, 2008.  
Findings of Fact

1.  Losh lived in Licking, Missouri, in 2002, 2003 and 2004.  

2.  Losh did not file federal income tax returns or Missouri income tax returns for 2002, 2003 and 2004.  


3.  On August 2, 2007, the Director issued non-filer notices for 2002, 2003 and 2004.  


4.  The Director received information from the IRS showing that Losh’s federal adjusted gross income (“FAGI”) was as follows for the tax periods at issue:  


2002
$113,273

2003
$124,456


2004
$82,710


5.  On September 26, 2007, the Director issued a notice of proposed changes to Losh for 2002 as follows:  


Federal adjusted gross income 
$113,273


Personal exemption 
$2,100


Standard deduction 
$4,700


Missouri taxable income 
$106,473


Missouri income tax 
$6,163


Withholdings 
$0


Tax underpayment 
$6,163


Interest 
$1,587.85


Additions 
$1,540.75


Amount due 
$9,291.60


6.  On September 26, 2007, the Director issued a notice of proposed changes to Losh for 2003 as follows:  


Federal adjusted gross income 
$124,456


Personal exemption 
$2,100


Standard deduction 
$4,750


Missouri taxable income 
$117,606


Missouri income tax 
$6,831


Withholdings 
$0


Tax underpayment 
$6,831


Interest 
$1,437.53


Additions 
$1,707.75


Amount due 
$9,976.28


7.  On September 26, 2007, the Director issued a notice of proposed changes to Losh for 2004 as follows:  


Federal adjusted gross income 
$82,710


Personal exemption 
$2,100


Standard deduction 
$4,850


Missouri taxable income 
$75,760


Missouri income tax 
$4,321


Withholdings 
$0


Tax underpayment 
$4,321


Interest 
$724.39


Additions 
$1,080.25


Amount due 
$6,125.64


8.  On November 14, 2007, the Director issued notices of deficiency for 2002, 2003 and 2004 as follows:  


2002
2003
2004

Tax
$6,163.00
$6,831.00
$4,321.00

Additions
$1,540.75
$1,707.75
$1,080.25


Interest
$1,654.04
$1,510.89
$770.80


Total
$9,357.79
$10,049.84
$6,172.05
Losh protested the notices of deficiency.  


9.  The Director’s notices of deficiency for 2002, 2003 and 2004 are correct.


10.  On March 6, 2008, the Director issued a final decision upholding the notices of 
deficiency, plus additional accrued interest.  

Conclusions of Law

This Commission has jurisdiction to hear appeals from the Director’s final decisions.
  Losh has the burden to prove that he is not liable for the amounts that the Director assessed.
  Our duty in a tax case is not merely to review the Director's decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer's lawful tax liability for the period or transaction at issue.
  

I.  Tax


Section 143.011 provides in part:  “A tax is hereby imposed for every taxable year on the Missouri taxable income of every resident.”  A Missouri resident is taxed on all income, no 

matter where it is earned.
  Because Losh was a resident of Missouri in 2002, 2003 and 2004, he is subject to Missouri income tax pursuant to §§ 143.011 and 143.121.  Section 143.481(1) requires him to file a return. 


Sections 136.300.1 and 621.050.2 place the burden of proof on Losh.  Losh raises various arguments protesting against the income tax and claiming that he is not required to file state and federal income tax returns.  Such arguments have been routinely rejected by the federal courts
 and this Commission.
  This Commission has noted that such arguments “burden the tax dispute resolution system.”
  

The Missouri income tax is based on federal adjusted gross income.
  Losh has offered no argument or facts showing that the Director’s tax computations are incorrect.  Therefore, we conclude that his Missouri income tax was $6,163 for 2002, $6,831 for 2003, and $4,321 for 2004, as the Director determined.
  Because Losh had no withholdings or other Missouri income tax payments, he is liable for the full amount of Missouri income tax for each year.  Interest applies to the deficiency as a matter of law.
 
II.  Additions


Section 143.741.1 provides that when a return is not filed on the prescribed date, there shall be added to the amount required to be shown as tax on the return an addition to tax of five 
percent per month (up to a maximum of 25 percent), “unless it is shown that such failure is not due to willful neglect.”  There is willful neglect when taxpayers “could not have had a good faith belief that they were not subject to tax.”
  Losh was required to file federal income tax returns
 and Missouri income tax returns
 for 2002, 2003 and 2004.  Losh’s argument that he is not required to file state and federal income tax returns is not in good faith.  Therefore, he is liable for a 25-percent addition to tax as the Director assessed.  

Summary


Losh is liable for Missouri income tax and additions as follows, plus accrued interest:  


2002
2003
2004

Tax
$6,163.00
$6,831.00
$4,321.00


Additions
$1,540.75
$1,707.75
$1,080.25

SO ORDERED on January 20, 2009.



________________________________



NIMROD T. CHAPEL, JR. 



Commissioner
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