Before the

Administrative Hearing Commission

State of Missouri

KUHAR METALLIZING CO., INC.,
)



)



Petitioner,
)




)


vs.

)

No. 01-0940 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On June 11, 2001, Kuhar Metallizing Co., Inc., filed a complaint challenging the Director of Revenue’s May 23, 2001, final decision denying its claim for a sales tax refund.  


On June 27, 2002, the Director filed a motion for summary determination, asserting that the refund claim had not been timely filed.  We allowed Kuhar until July 19, 2001, to file a response, but it did not respond.  

Findings of Fact

1. Kuhar filed a refund claim with the Director for October through December 1997.  The refund claim was dated March 26, 2001.  The claim was not filed within three years of the payment on January 30, 1998.  

2. On May 23, 2001, the Director issued a final decision denying the refund claim because it was not timely filed.  

Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.  Section 621.050.1.
  


Section 144.190.2 provides that no sales tax refund shall be allowed unless the claim for refund is filed within three years from the date of overpayment.  Kuhar’s complaint admitted that it had not filed the claim within three years of the date of payment.  Kuhar asserts that an exception should be allowed because its president was traveling and was unable to sign the refund claim in time, and that the company also spent time answering inquiries from the Department of Revenue even though the claim was ultimately denied.  


Neither the Director nor this Commission is authorized to change the statutes.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).  We are obligated to follow the laws that the legislature has established, including time deadlines, and this Commission is not authorized to make exceptions for any reason.  


Because we cannot grant an exception to the time deadline, and Kuhar admits that the refund claim was not timely filed, we must grant the Director’s motion and dismiss the complaint.  


SO ORDERED on July 25, 2001.



________________________________



SHARON M. BUSCH 



Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.  
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