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DECISION


Debra Kohl is subject to discipline because she filed a false report of child abuse or neglect, lied to her patients about the performance of job duties on their behalf, and failed to return two children to their mother after a medical appointment. 

Procedure


On April 4, 2008 the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Kohl.  Kohl was served with our notice and complaint on April 29, 2008.  A hearing was held on September 23, 2008.  Loretta Schouten represented the Board.  Neither Kohl nor any representative appeared.  The case became ready for decision on September 23, 2008, with the completion of the transcript.  

Findings of Fact

1. Kohl was licensed as a registered professional nurse at all relevant times.  Her license is current and active until April 30, 2009.

2. At all relevant times Kohl was employed as a public health nurse at Gasconade-Osage County Health Department (“Department”) located in Hermann, Missouri.

3. As a public health nurse for the Department, she was responsible for providing immunizations, health screenings, home visits, assisting WIC program recipients, health education and promotion, pregnancy testing, and referring eligible persons to available resources.

4. Kohl provided important and necessary access to health care to single-parent mothers, children, and other members of the community as required by the Department.

5. On March 31, 2005, Kohl borrowed a car seat from the Department.

6. On March 31, 2005, Kohl expressed the intent to take D.L and J.L. (“the children”) from their mother, give them to her daughter, and imagined them as her grandchildren.

7. On April 1, 2005, Kohl went with an officer to the home where D.L. and J.L were kept and requested to take the children to receive medical services.  The mother consented because she trusted Kohl.

8. The children were not in imminent danger before they were taken from the home.

9. On the morning of April 1, 2005, Kohl took the children to Hermann Hospital and later called the Department of Family Service (“DFS”) child abuse hotline and reported that the children were in imminent danger at their home.  She then told the hospital that DFS put the children in her custody, and she left the hospital with the children.

10. Kohl returned the children to DFS on the evening of April 1, 2005, after the children’s mother complained and the police were notified.

11. Kohl filed a false report.

12. Kohl abducted the children.

13. Kohl took portions of the children’s medical files for her personal use.

14. Kohl took pictures of the children.  Taking pictures of the children was against Department policy.

15. Kohl pled guilty to filing a false report of child abuse or neglect.

16. Kohl was originally charged with child kidnapping.

Conclusions of Law 


We have jurisdiction to hear this complaint.
  The Board has the burden of proving that Kohl has committed an act for which the law allows discipline.
  The Board alleges that there is cause for discipline under § 335.066.2:


The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any certificate of registration or 

authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or any combination of the following causes:


(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of any profession licensed or regulated pursuant to sections 335.011 to 335.096, for any offense an essential element of which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not sentence is imposed[.]

*   *   *


(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096;

*   *   *


(12) Violation of any professional trust or confidence[.]
Subsection (2):  Guilty Plea 

Kohl admitted to filing a false report of child abuse or neglect as a result of criminal prosecution for child kidnapping in the state of Missouri.  She filed the report while she was charged with the care of the children as part of her functions and duties as a registered professional nurse.  We conclude that she is subject to discipline under section 335.066.2(2).

Subdivision (5):  Professional Standards and Honesty

Incompetence refers to a general lack of, or a lack of disposition to use, a professional ability.
  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
  Fraud is an intentional perversion of truth to induce another, in reliance on it, to part with some valuable thing belonging to him.
  It necessarily includes dishonesty, which is a lack of integrity or a disposition to defraud or 

deceive.
  Misrepresentation is a falsehood or untruth made with the intent and purpose of deceit.


In order to find cause for discipline under § 335.066.2(5), Kohl must have been acting “in the performance of the functions or duties” of a registered professional nurse.  “Function” is defined as “the action for which a person or thing is specially fitted or used or for which a thing exists : PURPOSE[.]”
  “Duty” is defined as “obligatory tasks, conduct, service, or functions that arise from one’s position[.]”
  As a public health nurse for the Department, Kohl was responsible 
for providing access to basic health care and other routine but necessary services such as immunizations, health screenings, home visits, assisting WIC program recipients, health education and promotion, pregnancy testing, and referring eligible persons to available resources.  These duties are consistent with those defined in § 335.016(11).

Kohl used her position to make a false report and abduct two small children.  Kohl planned to take the children and even borrowed a car seat from the Department.  Kohl called the DFS hotline and filed a false report that the children were in danger.  We find that Kohl engaged in premeditated intentional wrongdoing and intentional perversion of the truth in order to abduct two small children and.  She is therefore subject to discipline under section 335.066.2(5) for misconduct, incompetence, fraud, misrepresentation and dishonesty in the performance of her functions and duties as a registered nurse.

Subdivision (12):  Professional Trust or Confidence

The Board argues that Kohl violated a professional trust or confidence.  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
  Kohl borrowed a car seat, lied to patients/clients about the reason for removing two small children from their home, filed a false report regarding the welfare of the children, and then abducted them.  A professional trust or confidence existed between Kohl and her clients and employer.  We find cause for discipline under § 335.066.2(12).
Summary


We find cause to discipline Kohl under § 335.066.2(2), (5) and (12).  


SO ORDERED on October 23, 2008.



________________________________



NIMROD T. CHAPEL, JR.



Commissioner
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