Before the

Administrative Hearing Commission

State of Missouri

MARLON D. KING,
)



)



Petitioner,
)




)


vs.

)

No. 00-1239 RI




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On May 3, 2000, Marlon D. King filed a petition appealing the Director of Revenue’s (Director) final decisions regarding King’s 1994 and 1995 Missouri individual income tax.  


On June 12, 2000, the Director filed a motion to dismiss the petition.  The Director argues that King did not file his petition within 30 days of the Director’s final decision.  Our Regulations 1 CSR 15-3.450(4)(C) and 1 CSR 15-3.430(5) provide that we may decide this case without a hearing if the Director establishes facts that (a) King does not dispute and (b) entitle the Director to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).


King filed a response to the motion on June 29, 2000.  The following facts are not in dispute.

Findings of Fact

1. On March 22, 2000, the Director mailed his final decisions by certified mail regarding King’s 1994 and 1995 Missouri individual income tax.

2. On May 3, 2000, King filed a petition appealing the Director’s final decision.

3. May 3, 2000, is more than 30 days after March 22, 2000. 

Conclusions of Law


This Commission has no jurisdiction to determine claims filed outside the statutory time limit.  Community Federal Savings & Loan Association v. Director of Revenue, 752 S.W.2d 794, 799 (Mo. banc), cert. denied, 488 U.S. 893 (1988).  Pursuant to section 621.050,
 an appeal from the Director’s decision must be filed within 30 days of the date the decision is mailed.  Section 621.050 provides in part:

Except as otherwise provided by law, any person or entity shall have the right to appeal to the administrative hearing commission from any finding, order, decision, assessment or additional assessment made by the director of revenue.  Any person or entity who is a party to such a dispute shall be entitled to a hearing before the administrative hearing commission by the filing of a petition with the administrative hearing commission within thirty days after the decision of the director is placed in the United States mail or within thirty days after the decision is delivered, whichever is earlier.

(Emphasis added.)  


King argues that the provisions of the 30-day rule should be construed liberally.  He cites Rule 1 CSR 15-3.350(5), which provides:  “The Commission shall construe the provisions of this rule liberally if petitioner has prepared the complaint without legal counsel.”  However, that rule addresses only the contents of complaints, the requirement to file sufficient copies of the complaint for all parties, and amendments to complaints.  That rule does not address the 

timeliness of complaints or the lack of jurisdiction if complaints are not filed within the prescribed time.


Although we sympathize with King, the law does not provide an exception as requested by King, nor does it provide any authority for us to make an exception.  Neither the Director nor this Commission has any power to change the law.  Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


The Director sent his decisions to King by certified mail on March 22, 2000.  King filed his appeal with this Commission on May 3, 2000.  Because the appeal was not filed within the 30-day period, we grant the Director’s motion and dismiss the complaint.


SO ORDERED on July 12, 2000.



________________________________



SHARON M. BUSCH



Commissioner

� Statutory references are to the 1994 Revised Statutes of Missouri.
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