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DECISION


Ruthie Hall is subject to discipline because she failed to follow physician orders, administered the wrong dose of a drug and failed to correct her error, did not assist a patient, and provided information to the mother of another patient that resulted in a delay of medical care to the patient.
Procedure


On July 26, 2007, the State Board of Nursing (“the Board”) filed a complaint seeking to discipline Hall.  On September 5, 2007, Hall was personally served with a copy of the complaint and our notice of complaint/notice of hearing.  Hall filed no answer to the complaint.  On January 3, 2008, we held a hearing.  Loretta L. Schouten represented the Board.  Although notified of the time, place and date of the hearing, neither Hall nor anyone representing her appeared.

At the hearing, the Board offered into evidence the request for admissions that it served on Hall on November 5, 2007.  Hall did not respond to the request.  Under Supreme Court Rule 59.01, the failure to answer a request for admissions establishes the matters asserted in the request, and no further proof is required.
  Such a deemed admission can establish any fact, or “application of the facts to the law, or the truth of the ultimate issue, opinion or conclusion, so long as the opinion called for is not an abstract proposition of law.”
  That rule applies to all parties, including those acting  pro se.
  Our Regulation 1 CSR 15-3.420(1) applies that rule to this case.  But statutes and case law instruct us that we must “separately and independently” determine whether such facts constitute cause for discipline.
  Therefore, we independently assess whether the facts admitted allow discipline under the law cited.  The Board established the following facts.

Findings of Fact

1. Hall is licensed as a registered professional nurse (“RN”).  Hall’s license was current at all relevant times.
2. Hall was employed by St. Mary’s Health Center (“Center”), Jefferson City, Missouri, as an RN.  Hall has a duty to follow physician orders and administer medication in accordance with those orders.
3. On August 2, 2004, Hall drew blood from a patient, but failed to collect a urine sample as directed by the treating physician.  This resulted in a delay in the appropriate medical care being received by the patient.
4. On August 11, 2004, Hall did not follow a physician’s order directing her to obtain an X ray on a patient.  This resulted in a delay in the appropriate medical care being received by the patient.
5. On August 13, 2004, Hall administered the wrong dose of Glucophage to one of her patients.  Hall failed to correct her medication error, resulting in a delay in the patient receiving appropriate medical care and necessitating re-assignment of the patient to another nurse.
6. On August 20, 2004, Hall failed to obtain an oxygen reading on a patient as directed by a physician.  This resulted in a delay in the appropriate medical care being received by the patient.
7. On August 20, 2004, Hall did not assist a mother in her request for a copy of her child’s medical records.
8. On September 7, 2004, Hall’s conduct resulted in a delay of appropriate medical care being provided to a child who suffered a head injury.  The mother of the child reported to Hall that her child had been hit in the head with a ball.  Hall informed the mother that the child could not be seen by a doctor until September 13, 2004, rather than directing the mother to other options.
9. Hall knew that her patients’ health, safety and welfare could be adversely affected by failing to follow physician orders.
10. Hall was terminated from St. Mary’s Health Center for refusing to complete physician orders resulting in a delay of appropriate medical care, medication errors and performance issues that placed the health and safety of patients at risk.
Conclusions of Law 

We have jurisdiction to hear the Board’s complaint.
  The Board has the burden of proving that Hall has committed conduct for which the law allows discipline.
  The Board cites 
§ 335.066.2,
 which authorizes discipline for:


(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096;

*   *   *


(12) Violation of any professional trust or confidence[.]

Allegations as to July 15, 2004


The Board asks us to make the finding that on July 15, 2004, Hall did not provide correct information related to one of her patients’ lab results and did not answer the patient’s questions regarding the lab results.  But the Board’s complaint and request for admissions – the only evidence offered – do not contend that Hall did anything on this date.  The complaint alleges:


4.  On July 15, 2004 a patient complained that Respondent did not provide correct information nor did Respondent offer to answer the patient’s lab questions.

The request for admissions asks Hall to admit the following:

11.  From On [sic] July 15, 2004, a patient assigned to Ms. Hall complained that Ms. Hall did not provide correct information related to the patient’s lab results and did not answer the patient’s questions regarding the lab results.


Hall has admitted that a patient complained about her.  Hall has not been charged with or admitted to any action that could serve as cause for discipline.
Section 335.066.2(5)
By failing to respond to the Board’s request for admissions, Hall is deemed to have admitted that on three separate occasions she failed to follow physician orders.  Hall demonstrated unprofessional conduct towards patients under her care and administered the wrong dose of medication to her patient and then failed to correct the medication error resulting in a delay in the patient receiving appropriate medical care and necessitating re-assignment of the patient to another nurse.  Hall did not assist a patient with copying her child’s medical record, and she informed the mother of an injured child that the child could not be seen by a doctor for six days, instead of directing the mother to other alternatives.


Incompetence is a general lack of, or a lack of disposition to use, a professional ability.
 Misconduct is the willful doing of an act with a wrongful intention.
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.
 
Intent and indifference are mutually exclusive.  Hall’s failure to follow physician orders evidences indifference rather than intentional wrongdoing and demonstrates a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.  Therefore, we find cause to discipline Hall for gross negligence, but not misconduct.  Hall’s conduct was egregious and repeated in that on three occasions within less than three weeks she failed to follow physician orders directing treatment and testing for her patients, and on another occasion she failed to obtain an oxygen reading on a patient as directed by a physician.  This conduct resulted in delays in her patients’ medical care.  Hall also withdrew 
and administered the wrong amount of medication and failed to correct her medication error resulting in a delay in the patient receiving the appropriate care and necessitating re-assignment of the patient to another nurse.  We find cause to discipline Hall for incompetence.

Hall is subject to discipline under § 335.066.2(5) for incompetence and gross negligence.

Section 335.066.2(12)

Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.
  Hall’s patients and colleagues trust her to follow physician orders, and her failure to do so violated that trust.  We find cause for discipline under § 335.066.2(12).

Summary

Hall is subject to discipline under § 335.066.2(5) and (12).

SO ORDERED on March 31, 2008.
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