Before the

Administrative Hearing Commission

State of Missouri

ALLAN S. GRAY,

)




)



Petitioner,
)




)


vs.

)

No. 00-1657 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On June 20, 2000, Allan S. Gray filed a petition appealing the Missouri Ethics Commission’s (Ethics) assessment of a $360 late filing fee for the untimely filing of a personal financial disclosure statement (statement).  On August 29, 2000, Ethics filed a motion to dismiss.


We may decide this case without a hearing if Ethics establishes facts that (a) Gray does not dispute and (b) entitle Ethics to a favorable decision.  Section 536.068, RSMo 1994;
 

ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp, 854 S.W.2d 371, 380-82 

(Mo. banc 1993).


We gave Gray until September 19, 2000, to respond, but he did not.  The following facts are undisputed.

Findings of Fact

1. During 1999, Gray was a member of the Missouri State Council on the Arts (Arts Council). 

2. On May 3, 2000, and on May 23, 2000, Ethics sent notice to Gray that he had failed to file a statement and that a late fee would be assessed.

3. Ethics did not receive Gray’s statement until June 6, 2000.  On June 7, 2000, Ethics assessed a $360 late fee against Gray.

4. Gray’s statement remained unfiled for 36 days after his statement was due.

Conclusions of Law


We have jurisdiction to hear the petition.  Section 105.963.4.  We must do whatever the law requires Ethics to do.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 

(Mo. banc 1990).  Ethics has the burden of proof.  Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).


Ethics argues that Gray was required to file a report by May 1, 2000.  Ethics cites section 105.483, which provides:

Each of the following persons shall be required to file a financial interest statement:

*   *   *


(10) The members, the chief executive officer and the chief purchasing officer of each board or commission which enters into or approves contracts for the expenditure of state funds[.]

The Arts Council has authority to enter into and approve contracts for the expenditure of state funds.  Section 185.050, RSMo 1994.


Section 105.487 states:

The financial interest statements shall be filed at the following times . . . .

*   *   *


(3) Every other person required . . . to file a financial interest statement shall file the statement annually not later than the first day of May . . . .


A document is “filed” the day the proper official receives it.  Holmes v. Navajo Freight Lines, Inc., 488 S.W.2d 311, 313-14 (Mo. App., K.C.D. 1972).  We conclude that Gray did not file the report until June 6, 2000.  Section 105.963.3 states:


The executive director shall assess every person required to file a financial interest statement pursuant to sections 105.483 to 105.492 failing to file such a financial interest statement with the commission a late filing fee of ten dollars for each day after such statement is due to the commission. . . .

Gray states that his failure to file was an honest oversight and that he has served the State for over ten years in various capacities.  We have no reason to doubt this, but no law authorizes us to waive the fee.


Because Gray’s report was filed 36 days after it was due, he owes a $360 late filing fee.  We grant the motion for summary determination and cancel the hearing set for October 2, 2000.


SO ORDERED on September 26, 2000.




_______________________________




KAREN A. WINN




Commissioner

�Ethics filed a motion for summary determination, but since this Commission has no rules authorizing a summary determination disposition, we consider this a motion to dismiss pursuant to section 536.068, RSMo 1994.





�Statutory references are to the 1999 Supplement to the Revised Statutes of Missouri, unless otherwise noted.
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