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DECISION


We grant Karen Willoughby Fabre’s application for licensure as a professional counselor by reciprocity because Texas’ license requirements are substantially the same as Missouri’s requirements.

Procedure


On January 13, 2003, Fabre appealed a decision by the Committee for Professional Counselors (Committee) denying her application for licensure as a professional counselor.  On October 29, 2003, we held a hearing.  David J. Newburger, with Newburger & Vossmeyer, LLC, represented Fabre.  Assistant Attorney General Loretta Schouten represented the Committee.  

Findings of Fact

1. Fabre has never had a license to practice as a professional counselor in Missouri.  Fabre holds an unrevoked, unsuspended, and unexpired license as a professional counselor 

issued by the State of Texas in 1983, and she passed the National Counselor Examination for Licensure and Certification of the National Board of Certified Counselors.

2. Fabre holds a Professional Visiting Teacher Certificate issued by the Texas Commissioner of Education.  Visiting teachers in Texas perform professional counseling services in the school setting.

3. Fabre has a Master of Arts degree in Social Rehabilitation from Sam Houston State University, Huntsville, Texas.

4. On June 18, 2001, Fabre filed an application for licensure as a professional counselor by examination and reciprocity.
  

5. On August 5, 2002, Fabre filed with the Committee an attestation of post-degree counseling experience.

6. By letter dated December 13, 2002, the Committee denied Fabre’s application.  The Committee rejected her application for licensure by examination, but did not consider her request for licensure by reciprocity.

7. Missouri’s standards require professional counselors to have knowledge of core subjects – an essential minimum body of knowledge for the profession.  Missouri requires a three-hour course in each of nine core areas.
  The number of credit hours in each subject determines the depth of the education.

8. Texas requires academic course work, and that the applicant demonstrate competency, in nine core areas.
  Texas does not contain a credit hour requirement for each core area course, but it does require a total number of hours for the graduate degree in counseling.

9. Three credit hours is generally required to obtain competency in a particular subject.

10. Supervised counseling experience is like a “real life internship”
 where the person has completed the degree requirements and puts his or her knowledge into practice.

11. In Missouri, the supervisor can be a licensed counselor, psychologist or psychiatrist.

12. In Texas, the supervisor can be a licensed counselor, psychologist, psychiatrist, licensed master social worker with advanced clinical practitioner designation, or a licensed marriage and family therapist.

13. Missouri requires one-to-one supervision at least one hour per week for a total of 1500 hours.  Texas requires 3000 hours, 1500 hours of which must be one-to-one supervision.

14. Both states have examination requirements.  Missouri uses the National Counseling Examination.  Texas allows its applicants to take either its own test or the National Counseling Examination.

15. Both states have a similar definition of professional counselor, allow the applicant to be employed by the supervisor, and require the applicant to disclose to the client that the applicant is in training.

Conclusions of Law 


We have jurisdiction to hear Fabre’s petition.  Section 621.045.
  Fabre has the burden of proving that she is entitled to a license.  Section 621.120.  The Committee’s answer sets forth the grounds for denial.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).


Fabre argues that she is entitled to license by reciprocity.  When considering an application based on reciprocity, the Committee compares the educational and supervised experience requirements of the two states rather than the actual experience of the applicant.
  This is a de novo proceeding.  We do not review the Committee’s decision, but issue a decision based on our own determination.  Missouri Health Facilities Review Committee v. Administrative Hearing Commission of Missouri, 700 S.W.2d 445, 450-51 (Mo. banc 1985).

I.  Past Decisions


At the hearing, the Committee moved for summary determination, citing our decision in Probst v. Committee for Professional Counselors, No. 00-2244 PC (Mo. Admin. Hearing Comm’n May 30, 2001).  In that case, we found that the Texas licensing requirements were not substantially the same as Missouri’s.  We denied the motion.
  We acknowledge that our decision in this case is different than in Probst.  Our decisions do not have precedential value as does a court decision.  Central Hardware Co. v. Director of Revenue, 887 S.W.2d 593, 596 (Mo. banc 1994).


Fabre asks us to consider that the Committee has granted licensure by reciprocity to others from Texas.  Fabre offered and we accepted into evidence an affidavit of Jerrie E. Jones, Ph.D., who attested that he
 was licensed in Texas in April 1983, and was granted a Missouri professional counselor license by the Committee in December 1987.  He stated that the Committee granted the application for the Missouri license based on his Texas license and that he was not required to meet any further educational or examination requirements.  Fabre also questioned Dr. William Wilson, Chair of the Committee, who testified about the similarities and differences between the states’ licensing requirements.  He testified that he was licensed as a professional counselor in Texas and was granted a license in Missouri, although he did not remember whether he had been licensed by reciprocity, but remembered only that he had sent in his application and that it was granted.


We have no evidence as to the circumstances surrounding these other licenses and do not consider them to have any precedential value or relevance to our decision in this case.

II.  Definition of Substantially the Same


Section 337.510, RSMo Supp. 2003, states:


2.  Any person holding a valid unrevoked, unsuspended and unexpired license as a professional counselor issued by a state having substantially the same licensing requirements as this state shall be granted a license to engage in the person’s occupation in this state upon application to the committee accompanied by the appropriate fee as established by the committee pursuant to section 337.507.

(Emphasis added.)  In past cases, we defined “substantial” as important or essential, and “same” as identical, indistinguishable, or equal.  We required the licensing requirements to be identical as to every important or essential respect.


Fabre argues that this definition is too narrow.  She argues that no two states’ licensing requirements are going to be identical, and that to give meaning to § 337.510.2 there must be some states whose requirements are considered “substantially the same” as Missouri’s.


“Substantial” is defined as:

1 a : consisting of or relating to substance   b : not imaginary or illusory : REAL, TRUE   c : IMPORTANT, ESSENTIAL . . .  5 : being largely but not wholly that which is specified[.]

MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY 1174 (10th ed. 1993).  Another source defines the word as:

1 a : consisting of, relating to, sharing the nature of, or constituting substance : existing as or in substance . . . b : not seeming or imaginary : not illusive : REAL, TRUE . . . c : being of moment : IMPORTANT, ESSENTIAL[.]

WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 2280 (Unabr. 1986). 


“Same” is defined as

1 a : resembling in every relevant respect   b: conforming in every respect . . . 2 a : being one without addition, change or discontinuance : IDENTICAL   b : being the one under discussion or already referred to   3 : corresponding so closely as to be indistinguishable[.]

MERRIAM-WEBSTER'S at 1033, and as:

1 a : resembling in every way : not different in relevant essentials at one time . . . b : conforming in every respect[.]

WEBSTER'S THIRD at 2007.  


Fabre also argues that case law supports a broader reading of the words.  The court in St. Louis-Southwestern Ry. v. Cooper, 496 S.W.2d 836 (Mo. 1973), stated:

The meaning of the phrase “substantially the same” is well known.  “Substantially,” as the word is used in the statute, is synonymous with “practically”, “nearly”, “almost”, “essentially” and “virtually.”

Id. at 842.


In In re Estate of Sandefur v. Greenway, 898 S.W.2d 667, 669 (Mo. App., W.D. 1995), the court found that the Federal Arbitration Act and Missouri’s laws under the Uniform Arbitration Act are “substantially the same.”  Fabre argues that there are important differences, including Missouri’s requirement that every contract contain a notice for an arbitration clause to be enforceable, and differences in who is exempted from arbitration.


Fabre argues that the dictionary definitions and case law support a broader meaning for substantially the same – “the same in material ways, the same in real as opposed to fanciful ways, the same in important aspects.”
  Section 337.510, RSMo Supp. 2003, does not require that the licensing schemes be the “same” or the word would not be preceded by “substantially.”  Evidence that two states’ requirements are different should not automatically defeat licensure by reciprocity.  The legislature’s use of the word “substantially” suggests that it recognized that there would be differences between licensing requirements in the context of reciprocity.  We must decide what degree of difference should be the standard.  We agree with Fabre that the requirements do not have to be identical.  We look at an applicant’s overall experience in each state in terms of education, supervised counseling, and examination to determine whether the licensing requirements resemble each other in real and important ways.  

III.  Substantially the Same General Requirements


The Committee disputes that the two states’ licensure requirements are substantially the same.  Wilson agreed that several aspects of the two states’ licensing requirements are substantially the same.  There is a basic licensing requirement in each state.  There is a similar definition of professional counseling.  Missouri and Texas both require written applications and have educational requirements for licensure.  Both measure educational requirements in terms of credit hours – a conventional academic concept.  Both states have standards for qualifying 

academic institutions and require post-education, supervised training.  Both states require that the supervisor be qualified and licensed, and both states allow the applicant to be employed by the supervisor.  Both states require that the applicant disclose to the client that the applicant is in training.  Both states have an examination requirement the purpose of which is to test knowledge and competency.

IV.  Education


The Committee’s Regulation 4 CSR 95-2.010(1)(A)3.A sets forth the education requirements and describes the course topics and some examples of courses that will meet the requirements.


(II) The graduate program shall consist of at least thirty (30) semester hours or forty-five (45) quarter hours of graduate study and shall require the completion of—


(a) A core program in counseling which shall be met by successful completion of at least one (1), three (3)-semester hour graduate course in each of the following core areas:

*   *   *


III.  Social and cultural foundations.  Courses in this area cover topics such as aging, ethnicity and women’s issues.  Culture and social class present significant considerations for counselors when the counseling relationship is different due to socialization acquired in distinct cultural, subcultural, raciocultural or socioeconomic environments.  This includes courses in Multicultural Counseling, Psychology of Women, Counseling the Aged, Counseling with Special Populations, Advanced Social Psychology and Cultural Differences in Counseling;


IV.  The helping relationship.  Courses in this area cover the theoretical foundations and professional skill training that enable  the helper to understand the client’s problems more fully and accurately and to intervene effectively.  Study of the helper-client relationship is a primary factor in determining the effects of helping clients achieve the changes they desire.  This includes courses such as the Counselor-Client Relationship, Family Counseling, Techniques of Interviewing, Crisis Counseling, Behavior Modification and Interpersonal Relationships; 


V.  Group dynamics, processing and counseling.  Courses in this area teach the theories, principles and techniques of doing counseling or psychotherapy with groups of people.  This includes courses such as Group Counseling, Group Therapy, Group Dynamics, Group Process and Theories of Group Practice[.]


Texas’ education requirements are set forth in the Texas Administrative Code, Regulation 22 TAC § 681.64:


(a) An applicant is responsible for obtaining academic course work in and demonstrating competency in the following specific areas through successful completion of the examination :


(1) normal human growth and development – the process and stages of human intellectual, physical, social, and emotional development from prenatal origins through old age;

(2) abnormal human behavior – the principles of understanding dysfunction in human behavior or social disorganization;


(3) appraisal or assessment techniques – the principles, concepts, and procedures of systematic appraisal or assessment of an individual’s attitudes, aptitudes, achievements, interests, and personal characteristics, which may include the use of both non-testing approaches and test instruments;


(4) counseling theories – the major theories of professional counseling;

(5) counseling methods or techniques – the methods or techniques used to provide counseling treatment intervention including:


(A) counseling individuals; and


(B) the theory and types of groups, including dynamics and the methods of practice with groups;


(6) research – the methods of research which may include the study of statistics or a thesis project in an area relevant to the practice of professional counseling;


(7) life style and career development – the theories of vocational choice, career choice and life style, sources of occupational and education information, and career decision-making processes;


(8) social, cultural, and family issues – the studies of change, ethnic groups, gender studies, family systems, urban and rural societies, population patterns, cultural patters, and differing life styles; and


(9) professional orientation – the objectives of professional organizations, codes of ethics, legal aspects of practice, standards of preparation, and the role identity of persons providing direct counseling treatment intervention.
A.  Social and Cultural Foundations


Missouri requires completion of a three-credit-hour course devoted exclusively to Social and Cultural Foundations covering topics such as aging, ethnicity and women’s issues.  Texas requires a course in Social, Cultural and Family Issues, which covers the study of change, ethnic groups, gender studies, family systems, rural societies, population patterns, cultural patterns and differing lifestyles.  The Committee argues that this course is substantially different because the inclusion of “family issues” dilutes the course material.  We find that the descriptions of these courses are similar enough to be considered substantially the same.

B.  Helping Relationship


Missouri requires the completion of a three-credit-hour course devoted exclusively to the helping relationship.  Texas does not require the three-hour helping relationship course although it does require demonstrated competency in areas of:  normal human growth and development; abnormal human behavior; appraisal or assessment techniques; counseling theories; counseling methods or techniques; research; lifestyle and career development; social, cultural and family issues; and professional orientation.


The Texas requirements have some aspects of the helping relationship theories throughout the other courses, but Fabre cannot claim credit for a course that contains only components or aspects of the core area.
  The Committee’s regulation states:  “A course will be counted only once in granting credit for a core area and each course must be an in-depth study solely devoted to a particular core area.”


The regulation lists courses that will meet the helping relationship requirement:  Counselor-Client Relationship, Family Counseling, Techniques of Interviewing, Crisis Counseling, Behavior Modification, and Interpersonal Relationships.  We find that courses taken under Texas’ requirement for counseling and methods or techniques for both individual and group counseling would “cover the theoretical foundations and professional skill training that enable the helper to understand the client’s problems more fully and accurately and to intervene effectively.”  The overall goal of both states is to demonstrate competency.
  Missouri’s requirements are more detailed, but the goal of achieving competency is the same.  


We find that the requirements are substantially the same.

C.  Group Dynamics


Missouri requires the completion of a three-credit-hour course devoted exclusively to Group Dynamics, Processing and Counseling.  Texas requires a course in Counseling Methods or Techniques, which is described as:

the methods or techniques used to provide counseling treatment intervention including:

(A) counseling individuals; and

(B) the theory and types of groups, including dynamics and the methods of practice with groups[.]


We reject the Committee’s argument that allowing individual therapy dilutes the requirement.  Missouri includes group therapy as one of its core courses, and so does Texas.  The requirements are substantially the same.

D.  Credit Hour Requirement


Missouri requires three credit hours in nine core area subjects.  Texas requires competence in nine core area subjects as measured by the Texas state examination - without any credit hour requirement except a total number of hours for a degree.  As noted above, Wilson admitted that three hours is generally what is needed to obtain competency in a topic.


We find that the educational requirements of Missouri and Texas are substantially the same.

V.  Supervised Counseling


The Committee’s Regulation 4 CSR 95-2.020(1)(B) states that the supervisor will be a licensed counselor, psychologist, or psychiatrist, and sets forth additional requirements for supervised counseling:


(B) As applied to periods of supervision commencing on or after January 1, 1989, the phrase acceptable supervised counseling experience, as used in section 337.510, RSMo, shall mean post-degree training or practice of counseling beginning after the satisfactory completion of the education requirements set forth in 4 CSR 95-2.010(1)(A) and obtained under the supervision of a licensed counselor, psychologist or psychiatrist who is not a relative of the applicant. . . .  Acceptable supervision shall involve—


1.  A minimum of one (1) hour per week of individual face-to-face supervision by the supervisor at the rate of no fewer than forty-eight (48) weeks per calendar year.  These hours may be included in the total number of supervised hours required in paragraphs (1)(B)6.  Group supervision is not acceptable for meeting the requirements of this regulation nor is the use of electronic communication;

*   *   *


7.  For applicants applying for licensure on the basis of a master’s degree, the minimum acceptable supervised experience shall be three thousand (3000) hours obtained in no fewer than twenty-four (24) and no more than forth-eight (48) consecutive calendar months[.]

Texas Regulation 22 TAC § 681.83(a) provides:


A supervisor acceptable to the Texas State Board of Examiners of Professional Counselors (board) must be one of the following:


(1) a person who holds a regular license issued by this board or a person licensed as a counselor in another state;


(2) a person licensed or certified by this state or any other state in a profession that provides counseling and with the academic training and experience to supervise the counseling services offered by the intern.  In Texas this person must be:


(A) a licensed professional counselor;


(B) a licensed psychologist;


(C) a licensed physician board certified in psychiatry;


(D) or a licensed master social worker with advanced clinical practitioner designation, or;


(E) a licensed marriage and family therapist[.]

Texas Regulation 22 TAC § 681.82 states:


(a) Applicants for licensure must have completed a supervised experience acceptable to the Texas State Board of Examiners of Professional Counselors (board) based on the following:


(1) persons who were admitted to a counselor preparation program designed to obtain a graduate degree in counseling or related fields prior to September 1, 2997 must compete 24 months or 2,000 clock-hours of supervised counseling experience; or


(2) persons who are admitted to a counselor preparation program designed to obtain a graduate degree in counseling or related fields after September 1, 1997, must complete 36 months or 3,000 clock hours of supervised counseling experience.

Texas Regulation 22 TAC § 681.82 also states:


(i) the applicant must have received direct supervision consisting of a minimum of one hour a week of face-to-face supervision in individual or group settings.  No more than one half of the total hours of supervision having been received in group supervision.

A.  Supervisor’s Profession


Missouri requires supervision by a licensed counselor, psychologist, or psychiatrist.  In Texas, the supervisor can be a licensed counselor, psychologist, psychiatrist, licensed master social worker with advanced clinical practitioner designation, or a licensed marriage and family therapist.  Wilson testified that the supervisor’s training is important and that the Committee made a deliberate decision about which professions to allow to act as supervisors.  He testified that the jargon, approach, and perspective of the social worker is different than that of the counselor, psychologist, or psychiatrist.


Fabre argues that the social worker in Texas may be more qualified to supervise the counseling psychologist than a psychiatrist who may do no counseling.  She also argues that not just any social worker in Texas may act as a supervisor, but only those who have an “advanced clinical practitioner designation.”


We find that allowing a social worker with an advanced clinical practitioner designation to supervise is not a real or important difference.  We find that the supervisory requirements are substantially the same.

B.  Hours of Supervision


Missouri requires 3000 clock hours to be obtained in a minimum of 24 months and a maximum of 48 months.  Texas requires 3000 clock hours, at most, to be obtained in 18 months.  Wilson testified that the shorter period of supervision allows less time to internalize the supervisory experience.


However, the most important component – the amount of clock hours required – is identical.  We find that the supervision requirements in Missouri and Texas are substantially the same.

C.  Group Supervision


Missouri requires one-to-one supervision at least one hour per week.  Texas allows group supervision to count for up to half of a counselor’s supervised hours.  Wilson testified that the minimum one-to-one supervision is important because the learning experience is different in a group setting.


Fabre argues that Texas requires 3000 hours, half of which – 1500 hours – must be one-to-one supervision.  Missouri requires 1500 hours of one-to-one supervision.  The Committee argues that this is a “substantially different supervised experience.”
  We do not find it so.


The requirement of hours of one-to-one supervision required by Missouri and Texas is substantially the same.

VI.  Examinations


The Committee argues that the examination requirements are different in the two states.  Missouri uses the National Counseling Exam.  Texas has developed its own exam and allows the applicant to take either it or the National Counseling Exam.  Fabre passed the National 

Counseling Exam, but we must look at the State’s requirements, not at Fabre’s individual qualifications.


The purpose of the testing in both states is to require that the applicant demonstrate competency in order to be licensed as a professional counselor.  22 TAC § 681.64(a) states that an applicant is responsible for obtaining academic course work in and “demonstrating competency” in the nine areas “through successful completion of the examination.”  In Missouri, § 337.510.1(2) states that the purpose of the exam is to show that the applicant is “possessed of requisite knowledge of the profession, including techniques and applications, research and its interpretation, and professional affairs and ethics.”  


We have found that the educational and supervised counseling requirements in the two states are substantially the same.  We also find that the examinations – both designed to measure competency – are substantially the same despite the fact that Texas allows its own test as an alternative to the national exam.

Summary


We have analyzed Fabre’s claim for licensure by reciprocity by looking at the states’ licensing requirements specifically and as a whole.  As the legislature contemplated, there are some differences between the two states in terms of specifics.  However, the question is whether the overall licensing experience is the same in Texas and Missouri in all material, real, and important ways.  We conclude that Fabre has shown that the licensing requirements of these two states are substantially the same and that the differences argued by the Committee are not sufficiently material to defeat her claim.  


We grant Fabre’s application for a professional counselor’s license by reciprocity because the licensing requirements in Texas and Missouri are substantially the same.


SO ORDERED on May 27, 2004.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

	�Fabre abandoned her claim that she is entitled to be licensed by examination and proceeded only with her claim that she should be licensed by reciprocity.  (Tr. at 34-35.)





	�Counseling theory; human growth and development; social and cultural foundations; the helping relationship; group dynamics; processing and counseling; career development; appraisal of individuals; research and evaluation; and professional orientation.


	�Normal human growth and development; abnormal human behavior; appraisal or assessment techniques; counseling theories; counseling methods or techniques; research; lifestyle and career development; social, cultural, and family issues; and professional orientation.





	�Tr. at 24.


	�Statutory references, unless otherwise noted, are to the 2000 Revised Statutes of Missouri.





	�The answer asserts that Fabre is not entitled to licensure because Texas’ licensing requirements are not substantially the same as Missouri’s.





	�Tr. at 14.





	�Id. at 8-9.


	�The Committee’s letter, dated January 6, 1988, is addressed to Mr. Jones.


	�Pt’r Brief, at 7.


	�4 CSR 95-2.010(1)(B)6.





	�Id.





	�Wilson admitted that three hours is generally what is needed to obtain competency in a topic. 


	�Tr. at 74.


	�Tr. at 28.


	�Tr. at 32.





	�Resp. Brief, at 6.
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