Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 11-0181 BN



)

KATHY DECKARD,

)




)



Respondent.
)

DECISION 


There is cause to discipline Kathy Deckard because her Kansas nursing license was disciplined on grounds for which Missouri also authorizes suspension or revocation.    

Procedure


On January 28, 2011, the State Board of Nursing (“the Board”) filed a complaint seeking cause to discipline Deckard as a registered professional nurse (“LPN”).  An order acknowledging completion of service by publication was issued October 5, 2011.  Deckard has not responded to the complaint.  On December 2, 2011, we held a hearing.  Angela Marmion represented the Board.  Neither Deckard nor any representative appeared.  

Findings of Fact


1.  Deckard is licensed by the Board as an LPN.  Her license lapsed/expired as of May 31, 2010.

2.  Deckard held an LPN license in Kansas issued by the Board of Nursing (“Kansas Board”).  


3.  On April 13, 2009, the Kansas Board filed an amended complaint before the Kansas Board asserting that Deckard was guilty of unprofessional conduct, fraud and deceit, diverting drugs, and inaccurately recording, falsifying or altering records.

4.  Following a hearing, the Kansas Board revoked Deckard’s license by default order (“Kansas Order”) for unprofessional conduct and violations of the Kansas Nursing Practice Act. 
Conclusions of Law


We have jurisdiction of the complaint.
  The Board has the burden to prove facts for which the law allows discipline.
  

The Board contends that the Kansas disciplinary order of revocation serves as grounds for discipline under § 335.066.2(8), which authorizes discipline for:

[d]isciplinary action against the holder of a license or other right to practice any profession regulated by sections 335.011 to 335.096 granted by another state, territory, federal agency or country upon grounds for which revocation or suspension is authorized in this state[.]

“The term ‘disciplinary action’ . . . contemplates any censure, reprimand, suspension, denial, revocation, restriction or other limitation placed upon the license of a person[.]”
  The Kansas order constituted disciplinary action against Deckard because it revoked her license. 


This Commission has held that fraud, deceit, and drug diversion demonstrate misconduct, thus warranting discipline under § 335.066.2(3).
  Therefore, we conclude that Deckard received 
disciplinary action in Kansas on grounds for which revocation or suspension is authorized in this state.
  There is cause for discipline under § 335.066.2(8).  
Summary


There is cause to discipline Deckard under § 335.066.2(8).

SO ORDERED on December 20, 2012.


________________________________



NIMROD T. CHAPEL, JR.


Commissioner

	�Section 621.045.  Statutory references are to RSMo Supp. 2011, unless otherwise noted.


	�Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


	�Bhuket v. State ex rel. Missouri Bd. of Regis’n for the Healing Arts, 787 S.W.2d 882, 885 (Mo. App., W.D. 1990), interpreting “disciplinary action” in § 334.100.2(8), RSMo Supp. 1984. 


	�State Bd. of Nursing v. Hall, No. 07-1261 BN (March 31, 2008).


	�In response to the Board’s request for admissions, Deckard denies the conduct.  However, under 


§ 335.066.2(8), the only relevant inquiry is whether another state imposed discipline on grounds for which revocation or suspension is authorized in this state.  
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