Before the

Administrative Hearing Commission

State of Missouri

EDWARD and MARGIE CRAWFORD,
)



)



Petitioners,
)




)


vs.

)

No. 08-1170 RV



)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

DECISION 


We deny Edward and Margie Crawford’s refund claim because it was not timely filed.  
Procedure


The Crawfords filed a complaint on June 17, 2008, challenging the Director of Revenue’s (“the Director”) decision denying their refund claim.  


This Commission convened a hearing on the complaint on December 11, 2008.  The Crawfords represented themselves.  Dori J. Drummond represented the Director.


The matter became ready for our decision on January 12, 2009, the last date for filing a written argument.  
Findings of Fact

1. The Crawfords purchased a Cadillac on November 13, 2004 for $38,718.55.  The Crawfords received a rebate of $1,000 and a trade-in credit of $500, resulting in a net price of 
$37,218.55.  The Crawfords paid $1,572.48 in state sales tax and $1,396.20 in local tax on the purchase.  The Crawfords paid the local tax based on the rate in the City of Belton rather than in the county.  
2. When the Crawfords purchased another vehicle, they discovered that the tax rate was lower for the county than in the city.  On April 29, 2008, the Crawfords filed a refund claim with the Director for sales tax paid on the purchase of the Cadillac in 2004, based on the difference in the tax rate.  The Crawfords did not file the refund claim within three years of the tax payment.  
3. On June 12, 2008, the Director issued a final decision denying the refund claim.   
Conclusions of Law


This Commission has jurisdiction over appeals from the Director’s final decisions.
  The Crawfords have the burden to prove that they are entitled to a refund.
  Our duty in a tax case is not merely to review the Director's decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer's lawful tax liability for the period or transaction at issue.
  

Section 144.190.2, RSMo Supp. 2008, provides: 

If any tax . . . has been paid more than once, or has been erroneously or illegally collected, or has been erroneously or illegally computed, such sum shall be credited on any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to 144.525, and the balance, with interest as determined by section 32.065, RSMo, shall be refunded to the person legally obligated to remit the tax, but no such credit or refund shall be allowed unless duplicate copies of a claim for refund are filed within three years from date of overpayment.  

(Emphasis added).  The Crawfords did not file the refund claim within three years of the date of the tax payment.


The Crawfords argue that they should receive a refund because the license office overcharged them.  This Commission does not have any authority to change the law.
  The Crawfords’ argument is based on principles of equity.  As an administrative tribunal, this Commission may only apply the law as written, and we do not have jurisdiction to enforce or propound principles of equity.

Summary


We deny the refund claim.  

SO ORDERED on February 6, 2009.



________________________________



JOHN J. KOPP  



Commissioner

�Section 621.050.1.  Statutory references are to RSMo 2000 unless otherwise noted.  


�Sections 136.300.1 and 621.050.2.


�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).  


�The record does not show the date the tax was paid, but Margie Crawford admitted that they were out of time.   


�Lynn v. Director of Revenue, 689 S.W.2d 45, 49 (Mo. banc 1985).


�Soars v. Soars-Lovelace, Inc., 142 S.W.2d 866, 871 (Mo. 1940).  
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