Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF THE CITY OF
)

COLUMBIA, MISSOURI, FOR PERMISSION
)

TO CONSTRUCT A NEW PUBLIC
)

HIGHWAY-RAIL CROSSING ON A NEW
)

No. 02-1823 RR

SPUR OF THE COLUMBIA TERMINAL
)

RAILROAD AT BROWNS STATION ROAD
)

(US DOT 913 234B) IN COLUMBIA,
)

BOONE COUNTY, MISSOURI
)

DECISION AND ORDER


We grant the application of the City of Columbia (City) and order the Columbia Terminal Railroad (Railroad) to install a full-depth concrete crossing, including standard double-sided, reflectorized, cross buck signs in accordance with the Manual of Uniform Traffic Control Devices (the Project) at the crossing (US DOT #913 234 B) on a new spur of the Railroad’s track at Browns Station Road (Crossing) in Columbia, Boone County, Missouri.

Procedure


On November 26, 2002, the City filed an application requesting an order for the Project.  Attached to the application is a drawing of the proposed rail terminal and spur track.


In our notice of application and order, dated December 3, 2002, we designated the Missouri Highways and Transportation Commission (MHTC) as a party to this proceeding and directed it to respond to the application by December 23, 2002.  On December 20, 2002, the MHTC filed a motion for extension of time to respond.  By order dated December 23, 2002, we 

granted the motion and gave the MHTC until January 22, 2003, to respond.  On January 22, 2003, the MHTC filed its response.  No party has requested a hearing.

Jurisdiction


We have jurisdiction over this case.  Effective July 11, 2002, SB 1202 (91st Gen. Assem. 2002) abolished the Division of Motor Carrier and Railroad Safety and transferred jurisdiction of these cases to the Administrative Hearing Commission (AHC).  Former powers and duties of the Division were transferred by this bill to the MHTC, which acts through the Missouri Department of Transportation (Department).  Because no party requested a hearing in this matter, the AHC will issue its decision based upon the verified pleadings and supporting exhibits.

Findings of Fact
1. The Railroad is owned by the City and is operated as a City utility, running south from the Norfolk Southern mainline in Centralia, Missouri, to the City of Columbia.

2. Browns Station Road is a 22’-wide, paved public roadway owned and maintained by the City.  The roadway lies parallel to the Railroad and has shoulders, but no curb or gutters.  The roadway has a posted speed limit of 55 mph.

3. The City is the owner of a 15-acre parcel of land lying west of Browns Station Road.  In order to generate more rail traffic for its Railroad, the City plans to convert mid-Missouri freight traffic, now moving by truck, to rail.  The City has leased the parcel of land to a private firm and is jointly developing the parcel of land with the private party into a rail-to-truck transload and warehouse facility.

4. Browns Station Road lies between the rail terminal site and the Railroad’s main track.  The Railroad plans to construct an industrial spur track to serve the new rail terminal site, but must cross Browns Station Road to do so.

5. The proposed industrial spur track will come off of the Railroad’s main track at milepost 140.07 and will be owned, operated, and maintained by the Railroad.

6. The railroad proposes to install a full-depth concrete crossing; install standard double-sided, reflectorized, cross buck signs; and flag the proposed highway-rail crossing prior to occupying the crossing with railroad equipment for all movements where a locomotive is not on the leading end of the movement.

7. The proposed crossing location will be located north of the intersection of Peabody Road and Browns Station Road.  A significant portion of the traffic on Browns Station Road originates or terminates at the City’s landfill located at the end of Peabody Road.  Landfill traffic will not have to cross the proposed crossing to reach the landfill.

8. The proposed crossing will be identified as US DOT # 913 234 B.

9. The proposed crossing does not qualify for state and/or federally funded active warning devices based on the following factors: (1) the average daily vehicular traffic flow is 1,000 vehicles per day;
 (2) the speed limit of the vehicular traffic is 55 mph; (3) the volume of trains is four freight-switching movements per day; (4) the timetable speed of the trains is 10 mph; (5) because the crossing does not yet exist, there have been no accidents reported and the sight distance obstruction is unknown; and (6) the Exposure Index
 is at least 440 but probably not more than 880.

10. The Project will reduce the likelihood of great harm and property damage to the motoring public and surrounding environment by providing enhanced notice of approaching 

trains without traffic flow disruption.  The installation of active warning devices as proposed in the application is necessary for the adequate protection and safety of vehicular and train traffic traversing the subject grade crossing without adversely affecting public necessity.

11. The proposed project meets the requirements in the Manual on Uniform Traffic Control Devices, as adopted in 4 CSR 265-8.080.

12. The Project will be paid for by the City and maintained by the Railroad.

13. The Project can be completed within one year of the effective date of this order.

14. The MHTC recommends approving the Crossing with the conditions set forth in our order.

Conclusions of Law


The AHC has jurisdiction to determine the manner of grade crossing protection, including the power to prescribe how grade crossing protection costs will be allocated between the railroad and the public authority in interest.  SB 1202 (91st Gen. Assem. 2002).  The verified application and the attached exhibits show that the Project at the subject grade crossing is in the public interest, and we grant the application.

Order

It is therefore ordered:

1. The North Brown Station Road crossing with the Railroad (US DOT #913 234 B) is established as a public railroad-highway grade crossing.

2. The authorized warning devices shall conform to the requirements outlined in the Manual on Uniform Traffic Control Devices (MUTCD), as adopted by 4 CSR 265-8.080.

3. The City shall install and maintain, at its own expense, MUTCD “Millennium Standard” retro-reflective crossbuck signs at the Crossing as follows:

· new double-sided crossbucks with prismatic or high-intensity sheeting installed at a minimum of 7 feet high and a maximum of 9 feet high at the center of the crossbuck signs;

· prismatic or high-intensity reflective mast strips with a minimum area of 2 inches by 60 inches on the front and back of each crossbuck post; and

· a 4-inch by 4-inch minimum wooden post for each crossbuck post.

4. The City shall install and maintain, at its own expense, MUTCD W10-1 advance warning signs, pavement markings, and stop bars on each side of the proposed crossing.

5. Public necessity will not be adversely affected and public safety will be promoted by establishing the North Browns Station Road/railroad-highway crossing as proposed under the terms and conditions of the Application and the MHTC’s recommendations.

6. The City will control the vegetation and material visual obstructions upon its right-of-way and 250 feet in each direction along its tracks from the Crossing’s roadway edges, and in full compliance with section 389.665.2 and 4 CSR 265-8.30.

7. Because the City uses a 55-mph vehicular speed at the crossing, train movements shall be restricted to daylight-only hours until proper street lighting is installed.

8. The Project shall be completed on or before one year from the effective date of this order, and the City shall notify the Department of its completion date.

9. The City shall file written notice with the Department that the Project is complete on or before the specified completion due date, unless the due date is extended by the Department upon a showing of good cause.  The failure to comply with this requirement may subject the City to per-diem penalties for each day the project is incomplete after the due date or for each day that lapses with no project completion report being received.  Upon the failure to 

file timely written notice of completion, the AHC shall entertain an action to assess penalties for such failure and shall schedule a hearing on the motion following notice to the parties.


SO ORDERED on January 29, 2003.  This order shall become effective on February 8, 2003.



_______________________________



CHRISTOPHER GRAHAM



Commissioner

	�This will be verified with a new traffic count.





	�The Exposure Index is a ranking of all highway-rail grade crossings in the state based on an estimate of their relative exposure to the risk of automobile-train collisions.  The following factors are considered:  (1) the daily average number of trains traversing the crossing; (2) the maximum timetable speed of the trains; (3) the average annual daily motor vehicle traffic using the crossing; (4) the vehicular speed limit; and (5) the estimated sight distance obstruction in the most obstructed quadrant of the crossing.
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