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DECISION


We deny Marie Clark’s application for a marital and family therapist license because she does not meet the requirements related to education and supervised experience. 

Introduction


By notice dated March 15, 2001, the State Committee of Marital and Family Therapists (the Committee) denied Clark’s application.  Clark filed a petition appealing that decision on June 22, 2001, and an amended petition on July 31, 2001, which she further amended by interlineations on April 22, 2002.  On that date, we convened a hearing on the amended petition.  Steven S. Fluhr, with Fluhr & Moore, LLC, represented Clark.  Assistant Attorney General Daryl R. Hylton represented the Committee.  


Clark filed the last written argument on June 26, 2002.  

Findings of Fact

1. Clark received the following degrees in psychology from Eastern Illinois University: bachelor of arts (1977) and master of arts (1978).  Clark’s master of arts course of study required 32 semester hours.  Clark took 35 hours.  Her master of arts course of study did not include any hours in human development, human development and family studies, or a practicum.  

2. Psychology is a mental health discipline related to marital and family therapy, but the two disciplines are not interchangeable.  Psychology examines the individual as a system, while marital and family therapy examines the individual within relationship systems.  Similarly, human development classes, and human development and family studies classes, focus on the dynamics of relationships.  

3. In 1988, Clark founded Behavioral Science Institute, a private practice that she owned.  For 10 of the 13 years after that, Clark was the chief executive officer of that business.  

4. Clark received supervision as follows,
 including weekly individual face-to-face supervision:


Total Hours
Weekly Hours of


Dates
Name

of Work

Qualifying Supervision


10/88 – 05/89
Lawrence Kogan
400
2.00


08/89 – 12/90
Richard Laitman
3,120
1.00


09/91 – 09/95
Sally Gafford
6,720
0.25


11/96 – 08/00
Priscilla Grier
7,600
1.00

Gafford and Grier had no prior experience supervising marital and family therapists.  Kogan and Grier were employees of Behavioral Science Institute during the supervision.  

5. From 1991 through 1993, Clark took 15 hours in the psychology departments of the University of Missouri-St. Louis (nine hours) and St. Louis University (six hours).  

6. Clark also completed a 14-unit continuing education course in marital and family therapy from Washington University’s George Warren Brown’s School of Social Work.  Each of those institutions is accredited by its respective regional accrediting association.  

7. By letter dated May 23, 2001, the Committee denied Clark’s application for a marital and family therapist license.   

Conclusions of Law


We have jurisdiction to hear Clark’s petition under section 621.120,
 which provides that Clark has the burden of proving that the law entitles her to a license.  Because Clark is appealing the Division’s decision, we look to the Division’s answer for notice of the grounds on which we may deny her application as due process requires.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984).  

The Division cites the provisions of section 337.715.1 that provide:  

Each applicant for licensure as a marital and family therapist shall furnish evidence to the division[
] that:

(1) The applicant has a master’s degree or a doctoral degree in marital and family therapy, or its equivalent, from an acceptable educational institution accredited by a regional accrediting body or accredited by an accrediting body which has been approved by the United States Department of Education; 

(2) The applicant has twenty-four months of postgraduate supervised clinical experience acceptable to the division, as the division determines by rule[.]

(Emphasis added.)  Section 337.727 provides:

1.  The division shall promulgate rules and regulations pertaining to: 

*   *   *

(4) The characteristics of supervised clinical experience as that term is used in section 337.715; 

(5) The equivalent of the basic educational requirements set forth in section 337.715[.]

(Emphasis added.)  

Regulations of a state administrative agency, duly promulgated pursuant to properly delegated authority, have the force of law and are binding upon the agency adopting them.  Missouri Nat’l Education Ass’n v. Missouri Bd. of Mediation, 695 S.W.2d 894 (Mo. banc 1985).  Therefore, the Division’s regulations made pursuant to sections 337.715 and 337.727 govern this case.  

As to education, the Committee cites Regulation 4 CSR 233-2.010(1),
 which provides:

(B) An equivalent graduate course of study in a mental health discipline shall consist of at least forty-five (45) semester hours . . . of study.  The applicant shall have completed graduate or postgraduate course work in each core area as defined in 4 CSR 233-2.010(7)(A)-(F).

*   *   *

(3) For graduate training beginning prior to January 1, 1981, an applicant shall have completed the following:

*   *   *


(B) Six (6) semester hours . . . of study in the areas of human development and family studies or human development; and 


(C) Three (3) semester hours or five (5) quarter hours of practicum.

(Emphasis added.)  Clark does not dispute that her graduate course of study required only 32 hours, 13 hours less than the regulation’s definition of an equivalent course of study.  Also, her course of study had no practicum hours.
  Therefore, Clark does not meet the educational requirement for licensure.  

As to supervised experience, the Committee cites Regulation 4 CSR 233-2.020(1), which  provides:

(1) The phrase supervised clinical experience as used in section 337.715.1(2), RSMo shall mean post-degree training in the practice of marital and family therapy as defined in section 337.700(7), RSMo beginning after the satisfactory completion of the educational requirements set forth in 4 CSR 233-2.010 and obtained under the supervision of an acceptable supervisor as defined in 4 CSR 233-2.021.

(Emphasis added.)  Because Clark did not complete the educational requirements set forth in 4 CSR 233-2.010, none of her supervised experience qualifies under that regulation’s requirement.
  

Clark argues that those regulations are void because they are beyond the Division’s power to make them.  We have no power to declare any provision of law invalid.  State Tax Comm'n v. Administrative Hearing Comm'n, 641 S.W.2d 69 (Mo. banc 1982).  We can resort to the statutes when a regulation clearly contradicts them.  Bridge Data Co. v. Director of Revenue, 794 S.W.2d 204 (Mo. banc 1990).  However, the regulations at issue do not provide 

anything contrary to sections 337.715 and 337.727.  Therefore, we apply the regulations as written.  

Summary


Because Clark’s degree program did not require 45 semester hours, her degree and supervised experience do not meet the requirements for licensure.  Therefore, we deny Clark’s application.  


SO ORDERED on August 23, 2002.



________________________________



WILLARD C. REINE



Commissioner

�Clark also testified that Max Zebelman supervised her, but she provided no information as to the number of hours she worked or received individual face-to-face supervision.  


�Statutory references are to the 2000 Revised Statutes of Missouri.





�This refers to the Division of Professional Registration, to which many of the Committee’s functions are assigned by sections 337.700 to 337.739.  


�Regulatory references are to versions effective on July 30, 1998.


�Because Clark’s graduate course of study did not consist of 45 hours, we need not decide whether any of her postgraduate classes qualify as core areas.  





�The Committee also argues that Clark’s supervisors were not acceptable under 4 CSR 233-2.021, which requires five years of clinical experience in providing marital and family therapy, and Regulation 4 CSR 233-2.020(9), which disqualifies affiliates of a private practice in which Clark had an interest.  Those regulations leave only Richard Laitman as an acceptable supervisor.  However, because none of Clark’s experience counts under Regulation 4 CSR 233-2.020(1), we need not decide whether Laitman was an acceptable supervisor.  
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