Before the

Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
)



)



Petitioner,
)




)


vs.

)

No. 00-0264 BN




)

PATRICIA CARDER,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On February 1, 2000, the State Board of Nursing filed a complaint seeking to discipline the registered professional nurse (RN) license of Patricia Carder for pleading guilty to the unlawful possession of controlled substances.  On April 28, 2000, the Board filed a motion, with exhibits, for summary determination of the complaint.  Pursuant to section 536.073.3, RSMo Supp. 1999,
 our Regulation 1 CSR 15-2.450(4)(C) provides that we may decide this case without a hearing if any party establishes facts that (a) no party disputes and (b) entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 

854 S.W.2d 371, 380-82 (Mo. banc 1993).  We gave Carder until May 16, 2000, to file a response to the Board’s motion, but she did not respond.  Therefore, the following facts are undisputed.  

Findings of Fact

1. Carder holds RN License No. RN139653, which is now current and active.  

2. On March 3, 1999, Carder entered a plea of guilty in the Circuit Court of Adams County, Illinois, to two counts of Class 4 felony unlawful possession of a controlled substance.  State of Illinois v. Carder, No. 98-CF-315 (April 27, 1999).  

3. The unlawful possession of a controlled substance is reasonably related to the functions and duties of a nurse and is an offense involving moral turpitude.

Conclusions of Law


We have jurisdiction to hear the Board’s complaint.  Section 335.066.2.  The Board has the burden to prove that Carder has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  The Board cites section 335.066.2(2), which allows discipline for:

The person has . . . entered a plea of guilty . . . in a criminal prosecution pursuant to the laws of any state or of the United States, for any offense reasonably related to the qualifications, functions or duties of [a nurse] . . . or for any offense involving moral turpitude[.]

Carder admitted that she pleaded guilty to the unlawful possession of a controlled substance, that such offense is reasonably related to the functions and duties of a nurse, and that it is an offense involving moral turpitude.  Therefore, we conclude that Carder is subject to discipline under section 335.066.2(2).  


SO ORDERED on June 2, 2000.



______________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri, unless otherwise noted.
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