Before the

Administrative Hearing Commission

State of Missouri

IN RE APPLICATION OF MISSOURI
)

HIGHWAYS AND TRANSPORTATION
)

COMMISSION REGARDING THE
)

BURLINGTON NORTHERN AND SANTA
)


FE RAILWAY COMPANY’S CROSSING
)
AHC No. 02-1129 RR

WITH MAIN STREET (DOT #663 855 E)
)

IN IMPERIAL, JEFFERSON COUNTY,
)

MISSOURI, RS-02-382
)

MEMORANDUM AND ORDER


On June 5, 2002, the Missouri Highways and Transportation Commission (MHTC) filed an application with the Missouri Division of Motor Carrier and Railroad Safety (Division) requesting an order approving the interconnection of traffic signals on US 61 at Main Street with the Burlington Northern & Santa Fe Railway Company’s (Railroad) existing warning system to provide an advance pre-emption of the traffic signals (USDOT #663 855 E), in Imperial, Jefferson County, Missouri.


Attached to the application is an Agreement for Grade Crossing Warning System Modification executed on behalf of the MHTC and the Railroad.  In its application, Applicant specifically advised that it waives any statutory hearing that might be required in this proceeding.


In an order dated June 7, 2002, the Division designated the Burlington Northern & Santa Fe Railway Company and the Division’s staff as parties to this proceeding and directed each party to respond to the application by June 27, 2002.  On June 20, 2002, the Division’s staff 

requested more time to respond, which was granted.  On July 1, 2002, the  Division received a response from the Railroad, in which it waives any statutory hearing that might be required in this proceeding. 


Effective July 1, 2002, SB 1202 (91st Gen. Assem. 2002) abolished the Division and transferred jurisdiction of these cases to the Administrative Hearing Commission (AHC).  Former powers and duties of the Division were transferred by this bill to the Missouri Highways and Transportation Commission (MHTC).  Since no party requested a hearing in this matter, the AHC will issue its decision based upon consideration of the verified pleadings and the supporting exhibits.

Findings of Fact
1. Railroad operates lines of its railway system through the state of Missouri, a portion of which extends through Imperial, Jefferson County, Missouri.  US 61 is a highway that is maintained by the MHTC.

2. Railroad’s single main-line track crosses Main Street at a grade crossing in Jefferson County, Missouri, the crossing being identified by USDOT #663 855 E.

3. The MHTC recommends that the project be completed within six months from the date of the AHC’s order.

4. Railroad’s cost estimate for improvements at the subject grade crossing is $44,000.  The MHTC has agreed to obligate $44,000 of federal funds to this project, which represents 100 percent of the project’s estimated cost. 

Conclusions of Law


The AHC has jurisdiction to determine the manner of grade crossing protection, including the power to prescribe how grade crossing protection costs will be allocated between 

the railroad and the public authority in interest.  SB 1202 (91st Gen. Assem. 2002).  Under 

§ 389.610, as modified by SB 1202, any agreement entered into after October 13, 1963, between any railroad corporation and the state, county, municipality or other public authority in interest as to the apportionment of any such costs shall be final and binding upon the filing with the MHTC
 of an executed copy of such agreement.  Such an agreement has been entered into between the MHTC and the Railroad, and should be the basis for the disposition of this matter as it relates to the MHTC’s obligation to fund 100 percent of the project cost.


The AHC has considered the verified application and the attached exhibits and concludes that the application to interconnect the MHTC’s traffic signals on US 61 at Main Street with the Railroad’s existing warning system on the Main Street railroad crossing to provide an advance pre-emption of the traffic signals should be granted.  The AHC concludes that 100 percent of the project cost should be paid from federal funds that the MHTC administers.

Order

It is therefore ordered:

1. The MHTC’s traffic signals on US 61 at Main Street shall be interconnected with the Railroad’s existing warning system on the Main Street railroad crossing to provide an advance pre-emption of the traffic signals (USDOT #663 855 E), in Imperial, Jefferson County, Missouri, as proposed by the application and in accordance with the terms set forth in said application.

2. One hundred percent (100%) of the actual project costs shall be paid from federal funds administered by the MHTC.

3. The authorized construction shall be completed on or before March 3, 2003, and the Railroad shall notify the AHC of the date the project is completed.

4. The Railroad shall file written notice with the AHC that the project is complete.  Said notice shall be filed on or before the specified completion due date, unless the due date is extended by AHC order upon a showing of good cause.  The failure to comply with this requirement may subject the Railroad to per-diem penalties for each day the project is incomplete after the due date.  Upon the failure to file timely written notice of completion, the AHC shall entertain a motion for hearing to assess penalties for such failure.  Said hearing shall be promptly scheduled following notice to the parties.


SO ORDERED on August 23, 2002.  This order shall become effective on September 3, 2002.



_______________________________



CHRISTOPHER GRAHAM



Commissioner

	�Prior to SB 1202, the parties filed with the Division of Motor Carrier and Railroad Safety.
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