Before the

Administrative Hearing Commission

State of Missouri

IN RE JOINT APPLICATION OF THE
)

COUNTY OF MACON, MISSOURI,
)

ASSOCIATED ELECTRIC COOPERATIVE,
)

INC., BURLINGTON NORTHERN & 
)

SANTA FE RAILWAY COMPANY, AND 
)

MISSOURI HIGHWAYS AND 
)

TRANSPORTATION COMMISSION
)

No. 02-1853 RR

FOR AN ORDER CORRECTING THE
)

ORDER OF JUNE 7, 2002, IN MOTOR
)

CARRIER AND RAILROAD SAFETY
)

CASE NO. RS-02-042
)

CORRECTED ORDER


We grant the application of the County of Macon, Missouri (County), Associated Electric Cooperative, Inc. (Cooperative), Burlington Northern and Santa Fe Railway Company (Railroad), and the Missouri Highways and Transportation Commission (MHTC), and correct the order of June 7, 2002, in Motor Carrier and Railroad Safety Case No. RS-02-042.

Procedure


On December 10, 2002, the parties filed a joint application requesting the correction.  The application contains a waiver of hearing.

Jurisdiction


We have jurisdiction over this case.  Effective July 11, 2002, SB 1202 (91st Gen. Assem. 2002) abolished the Division and transferred jurisdiction of these cases to the Administrative Hearing Commission (AHC).  Former powers and duties of the Division were transferred by this 

bill to the MHTC, which acts through the Department of Transportation (Department).  Since no party requested a hearing in this matter, the AHC will issue its decision based upon consideration of the pleadings and supporting exhibit.

Corrected Order

It is therefore, ORDERED:

1. Indigo Avenue (US DOT #919 937 Y) and No Name Road (US DOT #919 936 S) shall be converted from private to public crossings and the County will assume maintenance on both sides of the crossings, as proposed by the original Application and in accordance with the terms set forth in said application.

2. The cross bucks and MUTCD 10-1 advance approach warning signs shall remain at the Indigo Avenue grade crossing.

3. The Railroad shall install MUTCD R15-1 cross bucks at both crossings.  The Cooperative shall reimburse the Railroad for the costs of the cross buck signs.

4. The County shall install and maintain at its own expense all MUTCD 10-1 advance warning signs.

5. The authorized construction shall be completed within sixty days of the effective date of this Corrected Order.

6. The County and Cooperative shall file written notice with the Department  that the installation is complete and placed in service.  Said notice shall be filed on or before the specified completion due date, unless the due date is extended by the Department upon a showing of good cause.  Failure to comply with this requirement may subject the County and Cooperative to per diem penalties for each day the project is incomplete after the due date.  Upon failure to file timely written notice of completion the AHC shall entertain a motion for hearing to 

assess penalties for such failure.  Said hearing shall be promptly scheduled following notice to the parties.

7. The order of June 7, 2002 in Case No. RS-02-042 shall remain in full force and effect except as modified by this corrected order.


SO ORDERED on December 17, 2002.  This order shall become effective on December 27, 2002.



_______________________________



CHRISTOPHER GRAHAM



Commissioner
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