Before the

Administrative Hearing Commission

State of Missouri

BUBLITZ MACHINERY COMPANY,
)



)



Petitioner,
)




)


vs.

)

No. 00-1951 RV




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On July 10, 2000, Bublitz Machinery Company (Bublitz) filed a petition appealing the Director of Revenue’s denial of a sales tax refund.  On August 15, 2000, the Director filed a motion to dismiss the petition, stating that no final decision has been issued that may be appealed to this Commission.  If we have no jurisdiction to hear the petition, we cannot reach the merits of the case and can only exercise our inherent power to dismiss.  J. DEVINE, MISSOURI CIVIL PLEADING AND PRACTICE, § 24-5 (1986).


We gave Bublitz until September 6, 2000, to respond to the motion, but it did not respond.


Bublitz attached to its complaint a letter from the Department dated June 13, 2000, upon which it bases its appeal.  In this letter, the Director does not deny the refund request, but instead asks for corrected amended returns before the request can be processed. 


Section 144.261, RSMo 1994, provides that we have jurisdiction to hear a petition from the Director’s decision, but states:

Final decisions of the director under the provisions of this chapter are reviewable by the filing of a petition with the administrative hearing commission . . . .

(Emphasis added.)


Because there has been no final decision issued by the Director on the refund claim, we lack jurisdiction to hear Bublitz’s appeal.  Therefore, we grant the motion and dismiss the petition.


SO ORDERED on September 8, 2000.



____________________________



SHARON M. BUSCH



Commissioner
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