Before the

Administrative Hearing Commission

State of Missouri

BRENTWOOD LANES, LLC, d/b/a 
)

BRENTWOOD LANES, 
)



)



Petitioner,
)




)


vs.

)

No. 01-0585 LC




)

SUPERVISOR OF LIQUOR CONTROL,
)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


Brentwood Lanes, LLC, d/b/a Brentwood Lanes, filed a complaint on April 11, 2001, challenging the Supervisor of Liquor Control’s March 30, 2001, order suspending Brentwood’s license for failing to timely file an application to renew the license.  On April 16, 2001, we issued an order staying suspension of the license. 


This Commission convened a hearing on the complaint on August 29, 2001.  Assistant Attorney General Da-Niel Cunningham represented the Supervisor.  Although Brentwood was notified of the date and time of the hearing, no one appeared on behalf of Brentwood.  


The matter became ready for our decision on August 29, 2001, when our reporter filed the transcript.  

Findings of Fact

1. Brentwood holds a retail liquor by-the-drink license and a Sunday bar amusement license.   

2. On June 23, 2000, the Supervisor’s St. Louis office received Brentwood’s application to renew its liquor by-the-drink license for the period July 1, 2000, through June 30, 2001. 

3. On March 30, 2001, the Supervisor issued an order suspending Brentwood’s retail liquor by-the-drink license for three days for failing to timely file its application to renew the license.  

Conclusions of Law


We have jurisdiction to hear Brentwood’s complaint.  Section 621.045.
  The Supervisor has the burden of proving that Brentwood has committed an act for which the law allows discipline.  Harrington v. Smarr, 844 S.W.2d 16, 19 (Mo. App., W.D. 1992).  


Section 311.240.4 provides: 

Applications for renewal of licenses must be filed on or before the first day of May of each calendar year.  


Section 311.680.1 provides:  


Whenever it shall be shown, or whenever the supervisor of liquor control has knowledge, that a person licensed hereunder . . . has violated any of the provisions of this chapter, the supervisor of liquor control may, warn, place on probation on such terms and conditions as the supervisor of liquor control deems appropriate for a period not to exceed twelve months, suspend or revoke the license of that person[.]


A document is not filed until the proper official receives it.  Morant v. State, 783 S.W.2d 

139, 140 (Mo. App., E.D. 1989).  Although Brentwood’s application to renew its license was due on May 1, 2000, Brentwood did not file it with the Supervisor until June 23, 2000.  Therefore, there is cause to discipline Brentwood’s license under section 311.680.1 for violating a provision of Chapter 311, RSMo.  

Summary


We conclude that there is cause to discipline Brentwood’s retail liquor by-the-drink license under section 311.680.1 for failing to timely file its renewal application as required by section 311.240.4.  


SO ORDERED on September 7, 2001.



________________________________



KAREN A. WINN



Commissioner

	�All statutory references are to the 2000 Revised Statutes of Missouri.  
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