Before the

Administrative Hearing Commission

State of Missouri

WANDA L. BILDERBACK,
)



)



Petitioner,
)




)


vs.

)

No. 00-0102 RI 




)

DIRECTOR OF REVENUE,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On January 18, 2000, Wanda L. Bilderback filed a complaint concerning a proposed settlement with the Director of Revenue (Director) and a proposed payment plan for Bilderback’s 1994 Missouri income tax liability.  


On February 17, 2000, the Director filed a motion to dismiss the complaint.  The Director indicates that this Commission already issued a decision concerning Bilderback’s 1994 Missouri income tax liability.  The Director argues that this Commission does not have authority to supervise settlement negotiations or payment plans.  We grant such a motion if, taking as true every factual allegation in the complaint, we still could not grant any relief.  Berkowski v. 

St. Louis County Bd. of Election Comm’rs, 854 S.W.2d 819, 823 (Mo. App., E.D. 1993).


We gave Bilderback until March 15, 2000, to file a response to the motion, but she did not respond.  Therefore, we conclude that Bilderback does not dispute the following facts.

Findings of Fact


1.
On April 22, 1997, the Director issued his final decision assessing John S. and Wanda L. Bilderback a deficiency for the 1994 income tax period.


2.
On May 17, 1997, the Bilderbacks appealed the Director’s final decision, and we opened Case No. 97-1368 RI.  On April 15, 1999, this Commission issued a memorandum and order determining the Bilderbacks’ 1994 Missouri income tax liability. 


3.
On January 18, 2000, Michael Dolan, CPA, filed a letter with this Commission proposing a settlement and payment plan on Wanda Bilderback’s portion of the 1994 income tax liability.  We opened Case No. 00-0102 RI.  Dolan filed with his letter a power of attorney indicating that he was authorized by Bilderback to represent her before the Missouri Department of Revenue with respect to her 1994 Missouri income tax.

Conclusions of Law


Section 621.050
 provides in part:

Except as otherwise provided by law, any person or entity shall have the right to appeal to the administrative hearing commission from any finding, order, decision, assessment or additional assessment made by the director of revenue.  Any person or entity who is a party to such a dispute shall be entitled to a hearing before the administrative hearing commission by the filing of a petition with the administrative hearing commission within thirty days after the decision of the director is placed in the United States mail or within thirty days after the decision is delivered, whichever is earlier.

(Emphasis added.)  


Bilderback’s proposal for a payment plan and settlement does not constitute an appeal of a  “finding, order, decision, assessment or additional assessment” of the Director under section 

621.050.  This Commission has already issued a decision concerning the amount of tax that is 

owed by John and Wanda Bilderback for the 1994 tax year.  We cannot order the Director to establish a payment plan because we cannot superintend another agency’s procedures.  Missouri Health Facilities Review Comm. v. Administrative Hearing Comm’n, 700 S.W.2d 445, 450 (Mo. banc 1985).  Therefore, we grant the Director’s motion and dismiss the complaint. 


SO ORDERED on March 23, 2000.



________________________________



WILLARD C. REINE



Commissioner

�Statutory references are to the 1994 Revised Statutes of Missouri.
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