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Administrative Hearing Commission

State of Missouri

STATE BOARD OF NURSING,
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)



Petitioner,
)




)


vs.

)

No. 03-1695 BN




)

TRUDI K. BABCOCK,
)




)



Respondent.
)

DECISION


The practical nurse (LPN) license of Trudi K. Babcock is subject to discipline because Babcock pled guilty to second degree burglary.  

Procedure


The State Board of Nursing (the Board) filed a complaint on August 8, 2003.  The Board filed a motion for summary determination on October 21, 2003.  Pursuant to § 536.073.3, 
 our Regulation 1 CSR 15-3.440(3)(B) provides that we may decide this case without a hearing if any party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  We gave Babcock until November 12, 2003, to respond to the motion, but she did not respond.  Therefore, the following facts are undisputed.  

Findings of Fact

1. Babcock holds an LPN that is and was at relevant times current and active.
  

2. On October 7, 2002, Babcock entered an Alford plea to second-degree burglary.  

3. The court imposed sentence on Babcock, but suspended execution in favor of probation.  State of Missouri v. Babcock, No. 02CR62710-01 (Grundy County Cir. Ct., Feb. 6, 2003).  

Conclusions of Law

We have jurisdiction to hear the Board’s complaint.  Section 335.066.2.  The Board has the burden to prove that Babcock has committed an act for which the law allows discipline.  Missouri Real Estate Comm'n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  

The Board cites § 335.066.2(2), which allows discipline if:

The person has . . . entered a plea of guilty . . . in a criminal prosecution pursuant to the laws of any state . . . for any offense an essential element of which is . . . dishonesty . . . or for any offense involving moral turpitude, whether or not sentence is imposed[.]

An Alford plea is a type of guilty plea.  Watkins v. State Bd. of Regis’n for the Healing Arts, 651 S.W. 2d 582, 583-84 (Mo. App., W.D. 1983).  

Babcock entered the plea to second-degree burglary, which is defined at § 569.170 as follows:

1.  A person commits the crime of burglary in the second degree when he knowingly enters unlawfully or knowingly remains unlawfully in a building or inhabitable structure for the purpose of committing a crime therein. 

2.  Burglary in the second degree is a class C felony. 

An essential element of an offense is one that must be present to prove every case.  State ex rel. Atkins v. State Bd. of Accountancy, 351 S.W.2d 483, 485 (Mo. App., K.C.D. 1961).  That crime has the essential element of dishonesty because it reflects adversely on the actor’s trustworthiness.  See In re Duncan, 844 S.W.2d 443, 444 (Mo. banc 1992).  It involves moral turpitude, which is: 

an act of baseness, vileness, or depravity in the private and social duties which a man owes to his fellowman or to society in general, contrary to the accepted and customary rule of right and duty between man and man; [some]thing “done contrary to justice, honesty, modesty, and good morals.”  

In re Frick, 694 S.W.2d 473, 479 (Mo. banc 1985) (quoting In re Wallace, 19 S.W.2d 625 (Mo. banc 1929)).  Therefore, we conclude that Babcock pled guilty to a criminal offense an essential element of which is dishonesty and that involves moral turpitude.

Summary


We grant the Board’s motion.  Babcock’s license is subject to discipline under 

§ 335.0662(2).  We cancel the hearing.  


SO ORDERED on December 5, 2003.



________________________________



JUNE STRIEGEL DOUGHTY



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri.


�We base this finding on Babcock’s failure to file an answer denying her license status.  We may do so under our Regulation 1 CSR 15-3.380(7)(C)1, but we are not required to do so.  If we elected not to exercise our discretion under that regulation in the Board’s favor, there would be no factual basis for our jurisdiction in this case because the Board offered no evidence on it.  Section 621.100.2 provides that the Board may prove any person’s licensed status by affidavit.  
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