Before the

Administrative Hearing Commission

State of Missouri

ARMOUR ASSISTED LIVING
)

SERVICES, INC.,
)



)



Petitioner,
)




)


vs.

)

No.  99-0230 DA




)

DEPARTMENT OF SOCIAL SERVICES,
)

DIVISION OF AGING,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On January 26, 1999, Armour Assisted Living Services, Inc. (Armour) filed a complaint appealing a decision by the Department of Social Services, Division of Aging (Department) to deny Armour’s application for a license to operate Armour Assisted Living Services, Inc., as a 420-bed Residential Care Facility II.  We set the hearing for July 13, 1999.  On July 6, 1999, Armour filed a motion for continuance, which we granted by order dated July 8, 1999.  We rescheduled the hearing for December 8, 1999.  On December 7, 1999, Armour requested a continuance of that hearing.  By order dated December 7, 1999, we granted the motion and set the hearing for May 15, 2000.


On December 9, 1999, the Department filed a Motion for Order Determining Sufficiency of Answers to Request for Admissions and to Enforce Discovery.  The Department stated that it 

had served Armour with the discovery requests on October 22, 1999, and that it had notified Armour that the discovery responses were past due on November 23, 1999.  We gave Armour until December 30, 1999, to respond to the motion.  Armour did not respond.  By order dated January 26, 2000, we ordered Armour to respond to the discovery requests by February 16, 2000.  On February 18, 2000, the Department filed a Motion for Summary Determination for Failure to Comply with Discovery Order.  We gave Armour until March 9, 2000, to respond to the motion, but it did not respond.


The Department’s motion is styled as a motion for summary determination, but it asks us to dismiss Armour’s case for failing to respond to our order and failing to respond to discovery.  We will consider the Department’s motion as a motion to dismiss.


Our Regulation 1 CSR 15-2.430 states:

(1) The commission may dismiss with or without prejudice any complaint for petitioner’s failure to –


(A) Comply with any of these rules;


(B) Comply with any order of the commission;


(C) Keep the commission apprised of a current mailing address; or


(D) Appear at the hearing on the complaint, if petitioner has the burden of proof.

Despite our order, Armour has failed to respond to discovery requests.  Armour has filed nothing with this Commission in response to either of the Department’s motions.  We grant the Department’s motion to dismiss Armour’s case with prejudice.  We cancel the hearing set for May 15-16, 2000.


SO ORDERED on March 17, 2000.



________________________________



WILLARD C. REINE



Commissioner
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