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KEITH YOUNG,
)
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Petitioner,
)




)


vs.

)

No. 06-1210 PO




)

DIRECTOR OF PUBLIC SAFETY, 
)




)



Respondent.
)

DECISION


The Director of Public Safety (“the Director”) has cause to deny, or grant subject to probation, the application of Keith Young to enter a peace officer training program because Young committed criminal offenses.  

Procedure


On August 15, 2006, Young filed a complaint appealing the August 11, 2006, decision of the Director denying his application for entrance into a peace officer training academy.  We convened an expedited hearing on August 16, 2006.  Young represented himself.  Assistant Attorney General Ted Bruce represented the Director.  

Findings of Fact


1.  On April 6, 1999, in St. Clair County, Illinois, Young drove a motor vehicle while under the influence of alcohol. 


2.  On January 18, 2000, in the Circuit Court of St. Clair County, Young pled guilty to driving under the influence of alcohol.  The court required him to complete an alcohol treatment program and remain under court supervision for two years. 

3.  On April 29, 2000, while driving in St. Louis County, Missouri, Young hit another vehicle and left the scene of the accident.  A state trooper stopped Young for driving 97 mph in a 60 mph zone.  Young was arrested for leaving the scene of an accident.  A chemical breath test showed that his blood alcohol content was .125%.  


4.  In the Circuit Court of St. Louis County, Missouri, Young pled guilty to leaving the scene of an accident, driving while intoxicated, and speeding.  The court sentenced him to six months in jail for driving while intoxicated, six months in jail for leaving the scene of an accident, and five days in jail for speeding, said sentences to run concurrently with each other, but the court suspended the execution of these sentences and placed Young on probation for two years. 


5.  On March 24, 2006, Young completed a “Missouri Peace Officer License Legal Questionnaire.”  The form instructed that all basic training applicants must complete the questionnaire prior to being admitted into a basic training course, and that the form must also be submitted when an individual submits a peace officer license application.  In response to the question “Have you ever pleaded guilty to or been convicted of any criminal offense, including those for which imposition of sentence was suspended? (§ 590.080.1(2), RSMo),” Young answered “yes.”  The form then stated, “If yes, describe the offense(s) below.  If needed, attach additional pages.”  Young completed the blanks as follows:  
	Date
	Charge/Offense
Misd/Felony
	City/County/State
	Disposition
	Arresting Agency

	3-1-2000
	D.W.I. Misd.
	St. Louis County
	Probation Done
	Mo Highway Patrol



6.  Young’s Missouri driver record, dated July 19, 2006, shows convictions on July 26, 2001, for speeding, driving while intoxicated, and leaving the scene of an accident.  


7.  On August 11, 2006, the Director denied Young’s application for entry into the academy.   

Conclusions of Law


We have jurisdiction to hear Young’s petition.  Section 590.100.3.
  Young has the burden to prove that he is entitled to be admitted into the academy.  Section 621.120, RSMo 2000.  Because Young filed the petition, the Director’s answer provides notice of the facts and law at issue.  Ballew v. Ainsworth, 670 S.W.2d 94, 103 (Mo. App., E.D. 1984). 

I.  Statutory Grounds for Denial

Section 590.100.3 provides:  

Any applicant aggrieved by a decision of the director pursuant to this section may appeal within thirty days to the administrative hearing commission, which shall conduct a hearing to determine whether the director has cause for denial, and which shall issue findings of fact and conclusions of law on the matter.  The administrative hearing commission shall not consider the relative severity of the cause for denial or any rehabilitation of the applicant or otherwise impinge upon the discretion of the director to determine whether to grant the application subject to probation or deny the application when cause exists pursuant to this section. . . .

Section 590.100.1 provides:
The director shall have cause to deny any application for a peace officer license or entrance into a basic training course when the director has knowledge that would constitute cause to discipline the applicant if the applicant were licensed.
A.  Criminal Offenses
The answer cites § 590.080.1(2), which allows denial if Young:

[h]as committed any criminal offense, whether or not a criminal charge has been filed[.]

(Emphasis added.)  625 ILCS 5/11-501 provides: 

(a) A person shall not drive or be in actual physical control of any vehicle within this State while:
*   *   *

(2) under the influence of alcohol[.]
Section 577.010, RSMo 2000, provides: 

1.  A person commits the crime of “driving while intoxicated” if he operates a motor vehicle while in an intoxicated or drugged condition. 

2.  Driving while intoxicated is for the first offense, a class B misdemeanor.  No person convicted of or pleading guilty to the offense of driving while intoxicated shall be granted a suspended imposition of sentence for such offense, unless such person shall be placed on probation for a minimum of two years. 
Young does not dispute that he committed the criminal offenses of driving under the influence and driving while intoxicated.  

Section 577.060, RSMo 2000, provides:  


1.  A person commits the crime of leaving the scene of a motor vehicle accident when being the operator or driver of a vehicle on the highway or on any publicly or privately owned parking lot or parking facility generally open for use by the public and knowing that an injury has been caused to a person or damage has been caused to property, due to his culpability or to accident, 
he leaves the place of the injury, damage or accident without stopping and giving his name, residence, including city and street number, motor vehicle number and driver’s license number, if any, to the injured party or to a police officer, or if no police officer is in the vicinity, then to the nearest police station or judicial officer.  

Young testified that he was unaware that he was in an accident and was unaware that he pled guilty to leaving the scene of an accident.  He stated that if the evidence shows that he was in an accident, he does not dispute that.  The evidence in the trooper’s report, which is a part of Young’s Missouri driver record, indicates that Young left the scene of an accident.  Young’s memory of the incident is not reliable because he was intoxicated at the time.  We have found as a fact that Young left the scene of the accident, and we conclude that he committed the offense of leaving the scene of an accident.  

Section 304.010.2 provides:  

Except as otherwise provided in this section, the uniform maximum speed limits are and no vehicle shall be operated in excess of the speed limits established pursuant to this section:  
*   *   *


(3) Upon the interstate highways, freeways or expressways within the urbanized areas of this state, sixty miles per hour[.]

Young does not dispute that he committed the offense of speeding.  

In summary, the Director has cause to deny Young’s application under §§ 590.100.1 and 590.080.1(2) because Young committed the criminal offenses of driving under the influence of alcohol, driving while intoxicated, leaving the scene of an accident, and speeding.  

B.  Misrepresentation on Application

The Director also argues that Young misrepresented material facts in his basic training application by failing to disclose the Illinois guilty plea and the Missouri guilty pleas for leaving the scene of an accident and speeding.  The Director cites § 590.080.1(4), which allows denial if Young: 

[h]as caused a material fact to be misrepresented for the purpose of obtaining or retaining a peace officer commission or any license issued pursuant to this chapter[.]

Misrepresentation is a falsehood or untruth made with the intent of deceit, rather than inadvertent mistake.  Hernandez v. State Bd. of Regis’n for Healing Arts, 936 S.W.2d 894, 899 n.3 (Mo. App., W.D. 1997).  


Young argues that he did not disclose the St. Clair County offense on his form because he believed this would be eliminated from his record after two years, and that he did not disclose the offense of leaving the scene of an accident because he did not recall pleading guilty to that offense.  He did not offer a justification for failing to disclose the offense of speeding.  

We are reluctant to find as a fact that Young intentionally lied on his form; thus, we have not made a finding of fact to that effect.  Young could have been more careful by completing the form accurately and investigating what clearly appears on his driving record.  However, the statute does not allow denial of an application for mere negligence.  We do not find that the Director has cause to deny Young’s application under §§ 590.100.1 and 590.080.1(4) for misrepresentation on the application. 
II.  Lack of Discretion
Under § 590.100.3, this Commission does not have the discretion to consider the relative severity of the cause for denial or any rehabilitation of the applicant or otherwise impinge upon the discretion of the Director to determine whether to deny the application when cause exists under § 590.100.1.  In other words, when the Director asserts cause to deny the application on grounds that the applicant has committed a criminal offense, the statute allows us only to consider whether the applicant in fact committed the offense.  We have no other authority in these matters.  
However, § 590.100.4 provides:

Upon a finding by the administrative hearing commission that cause for denial exists, the director shall not be bound by any prior action on the matter and shall, within thirty days, hold a hearing to determine whether to grant the application subject to probation or deny the application. . . .

Young will have another chance to plead his case at such a hearing.  
Summary

We conclude that the Director has cause to deny Young’s application to attend a basic training course because Young committed criminal offenses.


SO ORDERED on August 17, 2006.



________________________________



JUNE STRIEGEL DOUGHTY 


Commissioner

	�Statutory references are to the 2005 Supplement to the Revised Statutes of Missouri, unless otherwise noted.  
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