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DECISION


Carolyn Yocum is not subject to discipline because the Missouri State Committee for Social Workers (“the Committee”) failed to prove that she had an improper relationship with a client, lived with the client, or took money from the client.
Procedure


On April 24, 2007, the Committee filed a complaint seeking to discipline Yocum.  After we granted two motions for continuance, on March 14, 2008, we held a hearing on the complaint.  Assistant Attorney General Jonathan H. Hale represented the Committee.  Johnny K. Richardson and Jamie J. Cox, with Brydon, Swearengen & England, represented Yocum.  The matter became ready for our decision on June 25, 2008, the date the last brief was filed.

Findings of Fact

1. Yocum is licensed by the Committee as a clinical social worker.  Yocum’s license was first issued on April 4, 2002, and has remained current and active at all times since it was issued.
2. Yocum was employed by Pathways Community Behavioral Healthcare, Inc. (“Pathways”) starting on December 23, 2002, and ending on April 21, 2004.  Pathways is a comprehensive community mental health center with about 34 clinics in different counties.
3. From June 2003 to June 2004, Yocum lived at 29394 Bell Lane, Rocky Mount, Missouri, with her daughter Kendra Webster.  Other family members, including Yocum’s other children and grandchildren occasionally stayed there overnight.  Yocum’s husband sometimes visited on weekends and stayed overnight.
4. Webster was not working or attending school at the time.  Webster sometimes went fishing during the day and traveled out of town one weekend a month.  She was at Yocum’s house most of the rest of the time.  Except for the periods that she was out of town, Webster spent evenings and nights at Yocum’s house.
5. Webster never met Yocum’s clients, J.J., W.E.P.
 or D.G.  Webster did not notice any personal property in the home except for that belonging to members of her family.
Client J.J.

6. Beginning in June of 2003, Yocum saw J.J. for individual counseling five or six times in Pathways’ Camdenton office.  J.J. was diagnosed with borderline personality disorder and bipolar with psychotic features.  J.J. had abandonment issues and suffered from post- traumatic stress disorder.  
7. People with bipolar disorder have severe mood swings from depression to mania, with a lot of anger issues.  People diagnosed with psychotic features could experience paranoia, imagining that people were out to get them. 
8. In the summer of 2003, Yocum began facilitating a therapy group with clients J.J., D.G., W.E.P., E.G., E.S., and others.  J.J.’s first day in group therapy was August 14, 2003.  Yocum established a social worker-client relationship with J.J. and the other members of the therapy group.  The group met once a week in Jefferson City, Missouri.  This was more convenient for J.J., who lived with her daughter in Columbia.
9. Yocum was working with J.J. and other members of the group on anger control.  
10. Confidentiality is very important in group therapy.  One of the rules in group therapy is “what happened in group stayed in group.”

11. D.G. and E.G. became jealous when Yocum would give attention to others in the group.  They did not follow the confidentiality rule, in that they discussed what took place during therapy outside of the group sessions.
12. D.G. was diagnosed as bipolar with a borderline personality disorder.
13. On or about September 2, 2003, someone broke into Yocum’s home.  Yocum later noticed that a few of her checks were missing, and she stopped payment on two of them.  The bank charged Yocum for stopping payment on two checks on September 3, 2003.  There are no deposits to Yocum’s account that would relate to any loans from J.J. 
14. On September 4, 2003, J.J. went to the group therapy session.  E.S. had previously informed Yocum that J.J. was making allegations that Yocum and E.S. were involved in a homosexual relationship.  Yocum confronted J.J. about this after the session.  J.J. became irate and started screaming.
15. On September 4, 2003, after the group therapy session, J.J., W.E.P. and D.G. went out to eat.  J.J. told the other two that she had been living with Yocum, paying her bills, and buying her furniture.  J.J. produced a receipt from Slumberland Furniture for $2,869 and stated that this was the receipt for the furniture she had purchased for Yocum.  J.J. told them that she was having a sexual relationship with Yocum.  J.J. appeared disoriented or over-medicated. 
Allegations Against Yocum
16. On September 5, 2003, J.J. informed an employee at Pathways that she was living with Yocum, having a sexual relationship with her, and giving her money.  J.J. also stated that she had purchased furniture for Yocum.
17. Between September 5, 2003, and September 8, 2003, Robert Whittet, administrator for Pathways, met with Yocum, who denied the charges.
18. On September 8, 2003, J.J. recanted the allegations, saying they were false, and the matter was dropped.
19. After this, J.J. was referred to a psychiatrist, Dr. Dowell, for therapy.  Yocum discontinued treatment with J.J.
20. On September 11, 2003,
 D.G. intended to give Whittet a letter asking that J.J. be allowed to return to the group therapy sessions led by Yocum.  She did not give the letter to Whittet because she believed that he was not going to change his mind.
21. On approximately September 11, 2003, someone broke into Yocum’s home.  Yocum had left a blank check with her signature for her daughter
 to pick up.  The daughter had 
not picked up the check, but needed cash for her purchase of a parrot.  With Yocum’s permission, the daughter had taken it from Yocum’s account at an ATM.

22. In October of 2003, D.G and W.E.P. informed staff at Pathways that J.J. was living with Yocum, had given money to Yocum, and bought furniture for her.  Pathways’ human relations director, Diane Howard, investigated.  Yocum and J.J. denied the allegations.  The matter was dropped for lack of sufficient evidence.
23. On October 24, 2003, D.G. filed a complaint with the Committee.  W.E.P. also filed a very similar complaint.  
24. By letter dated November 25, 2003, Howard wrote:
I conducted an investigation following complaints made by clients, [D.G. and W.E.P].  The investigation centered around allegations of inappropriate relationships with clients on the part of Carolyn Yocum.

As part of the investigation, I interviewed [D.G. and W.E.P.].  In addition, I interviewed former client, [J.J.].  [J.J] had previously recanted earlier allegations made on her part and again confirmed they were untrue accusations.

I was unable to substantiate the claims made; therefore, no action was taken against Ms. Yocum.[
]

25. J.J. filed nothing with the Committee and declined to be interviewed by the Committee during the course of the investigation.  The Committee never interviewed J.J.  The Committee contacted Pathways, and the letter in Finding 25 was part of its record.
26. On December 6, 2005, at the invitation of the Committee, Yocum voluntarily appeared at a closed meeting with the Committee to discuss the allegations made by D.G. and W.E.P.
27. By letter dated February 25, 2004, the Committee informed Yocum that it had closed W.E.P.’s and D.G.’s complaints without taking action.
28. J.J. began following Yocum.  When Yocum was eating at restaurants, she noticed J.J. pull out of the parking lots.  J.J. threatened to destroy Yocum.
29. On April 14, 2004, J.J. called Yocum at work.  She told Yocum that she was calling from Yocum’s home and that she had entered through the basement.  Yocum told her to leave immediately or she would call the police.
30. In the evening of April 14, 2004, J.J. called Yocum, who was having dinner at a restaurant.  J.J. was screaming at Yocum and made more threats.  When Yocum returned home from the restaurant, at around 8:00 p.m., she found J.J. in her living room.  She ordered J.J. to leave and J.J. did so after Yocum threatened to call the police.
31. On April 26, 2004, Yocum got an order of protection against J.J.  Yocum reported the break-in to the police on April 29, 2004.  
32. On April 20, 2004, J.J. asked to meet with Whittet and Annette Clark, director of outpatient programs.  On April 21, 2004, Whittet and Clark met with J.J., W.P. and D.G.  At this meeting, J.J. stated that the allegations she had made against Yocum were true, and she produced the original of a check (“the check”) for $500 made out to J.J.  The name on the signature line was Carolyn Yocum.  The check was dated November 6, 2003, and there was nothing on the back of the check.  Whittet made a copy of the check.
33. J.J. told Whittet and Clark that Yocum planned to return the money she had borrowed from J.J., but that the checks Yocum provided to J.J. had been bouncing.  J.J. stated that Yocum gave her three checks, two in the amount of $500 and one in the amount of $1,500.
34. As a result of J.J.’s report, Pathways terminated Yocum’s employment on April 21, 2004.
35. On April 27, 2004, Whittet submitted a complaint and a copy of the check to the Committee. 
36. J.J. never gave Yocum money, and she never loaned Yocum money.  J.J. never paid Yocum’s rent or gave Yocum money for rent.
37. J.J. never bought Yocum furniture or lived with Yocum.
38. Yocum never wrote any checks to J.J.
The Check

39. During the time period in question, Yocum maintained only one bank account, and that was at Great Southern Bank.  Yocum’s checks for the account were pink.
40. Between August 21, 2003, and May 20, 2004, no check in the amount of $500 or $1,500 made payable to J.J. cleared Yocum’s bank account with Great Southern Bank, and there were no charges to the account for insufficient funds.
41. Yocum had signed her name on the signature line of the check, but did not fill in the other parts of the check.
Conclusions of Law 


We have jurisdiction over the case.
  The Committee has the burden of proving that Yocum has committed an act for which the law allows discipline.
  This Commission must judge the credibility of witnesses, and we have the discretion to believe all, part, or none of the testimony of any witness.
  When there is a direct conflict in the testimony, we must make a choice between the conflicting testimony.
  


The Committee alleges that there is cause for discipline under § 337.630.2:

The committee may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 337.600 to 337.639 . . . for any one or any combination of the following causes:

*   *   *
(5) . . . misconduct . . . in the performance of the functions or duties of a clinical social worker;

(6) Violation of . . . any provision of sections 337.600 to 337.639, or of any lawful rule or regulation adopted pursuant to sections 337.600 to 337.639;

*   *   *
(13) Violation of any professional trust or confidence;

*   *   *
(15) Being guilty of unethical conduct as defined in the ethical standards for clinical social workers adopted by the committee by rule and filed with the secretary of state.

Regulation 20 CSR § 2263-3.010 sets forth the scope and coverage of the ethical standards for social workers and states:

(1) The ethical standards/disciplinary rules for licensed social workers . . . are mandatory.  The failure of a licensed social worker . . . to abide by any ethical standard/disciplinary rule in this chapter shall constitute unethical conduct and be grounds for disciplinary proceedings.
Regulation 20 CSR § 2263-3.020 sets forth the moral obligations of the ethical standards for social workers and states:
(6) Licensed social workers . . . shall not engage in any activity that exploits clients, . . . including sexual intimacies, which means physical or other contact by either the licensed social worker . . . or the client[.]
Regulation 20 CSR § 2263-3.040 sets forth the ethical standards for client relationships as they pertain to social workers and states:

(1) A licensed social worker . . . shall not enter into or continue a dual or multiple relationship, including social relationship, business relationship or sexual relationship, as defined by the committee, with a current client. . . .

(2) Licensed social workers . . . shall be alert to and avoid conflicts of interest that interfere with the exercise of professional discretion and impartial judgment.

*   *   *
(5) A licensed social worker . . . shall not undertake and/or continue a professional relationship with a client when the objectivity or competency of the licensed social worker . . . is, or reasonably could be expected to be, impaired because of present or previous familial, social, sexual, emotional, financial, supervisory, political, administrative or legal relationship with the client.  If that dual relationship develops or is discovered after the professional relationship has been initiated, the licensed social worker . . . shall terminate the professional relationship in an appropriate manner, shall notify the client in writing of this termination and shall assist the client in obtaining services from another professional.
We find no cause for discipline because we believe the testimony of Yocum and her daughter.

Yocum asks us to consider that J.J. and D.G. suffer from mental illnesses and are on medication for these conditions.  We do not question J.J.’s or D.G.’s competence to testify, but the credibility of the testimony they provide.  J.J. admitted that she lied when she stated that she and Yocum were in a sexual relationship.  She testified:

Q:  Did you previously claim that you had a sexual relationship between you and Ms. Yocum?

A:  Yes.

Q:  Was that claim true?

A:  No.

Q:  Why did you make that claim?

A:  That was when I first got there, and I don’t know.  As I said, she’s very toxic.  My mind was every place it shouldn’t have been and, but that’s what, that’s what happened.  I don’t really, really know why I said that.[
]


J.J. testified that Yocum gave her a check for $1,500 to pay for furniture that J.J. had paid for but that had never been delivered.  She testified that this check bounced and that Yocum then gave her three checks for $500.  But in her deposition testimony, J.J. testified that she did not receive a $1,500 check:

Q:  Did you ever receive a $1,500 check from Ms. Yocum?

A:  A $1,500?  No.

Q:  Did not?

A:  No.

*   *   *

Q:  Okay.  But you never received a $1,500 check?

A:  No.[
]

Yocum denies writing any checks to J.J.  Other than the check that was submitted to the Committee, there is no physical evidence that these checks existed.  J.J. testified that she cashed the first two $500 checks, but Yocum’s bank records show only $500 checks that were made out to the owner of the house Yocum was renting.  J.J. testified that Yocum’s checks were bouncing, but there is no evidence of this in Yocum’s bank records.

J.J. testified that she contacted Yocum’s husband, Richard Yocum. and told him that she was taking one of the bounced checks to the prosecuting attorney.  Since she had already cashed two of the $500 checks, this must have been the check, a copy of which was sent by Whittet to 
the Committee.  J.J. also specifically testified that the check “didn’t go through.”
  But the back of that check was blank, indicating that J.J. had never endorsed it, nor had it been processed at a bank.  J.J. testified that Yocum specifically did not want to give her the $500 check as though getting the third check was on a separate occasion, but also testified that Yocum gave her all three checks at the same time but with different dates on them (post-dated).

J.J. testified that Mr. Yocum met her and gave her the $500 and that she gave the bounced check back to him.  J.J. testified that the man was wearing shorts.  Yocum testified that her husband never wears shorts.  The Committee argues that the testimony of J.J.’s son-in-law, James Bond, supports her story, but it does not.  Bond testified that an unidentified man in an old Chevrolet truck came to the house and that J.J. gave him a check.  He testified that the man was 6’ tall and about 180 to 190 pounds, but could not identify him as Mr. Yocum.  Bond testified that he did not see the man give J.J. any money.  Yocum testified that her husband is 6’3’’ and is about 240-250 pounds, drives a Cadillac Catera, and has never driven an old Chevy truck.

Yocum offered an explanation as to why J.J might be in possession of a check with Yocum’s signature.  The Committee points to the clear motive to fabricate such an explanation and the coincidence that J.J. broke into Yocum’s house on the only day that such a signed check was available to steal.  But it is only a coincidence if viewed in hindsight.  If J.J. broke into Yocum’s house and stole a signed check, it would not be a coincidence if she later decided to use it to support her story.

The Committee reminds us that it has been four to four and a half years since the events.  But J.J.’s testimony evidences not just confusion about the events or the timing of events, but clear contradictions with her own testimony and with other evidence.  

At her deposition, taken only two weeks before the hearing, J.J. denied receiving a $1,500 check from Yocum, stating only that she received three $500 checks.  In her deposition J.J. testified that other than a kiss on the cheek, nothing of a sexual nature occurred between her and Yocum.  At the hearing, J.J. testified that Yocum made advances towards her by flirting, kissing her on the cheek, and hugging her.  J.J. testified that in September of 2003, when she first made allegations against Yocum to the staff at Pathways, she only alleged that there was a sexual relationship between them and thus that was all she recanted later.  But Whittet testified that the allegation involved “impropriety with funds”
 in that J.J. had given money to Yocum.  His complaint to the Committee mentioned J.J.’s first complaint and Yocum’s denial of all the allegations, which included that J.J. lived with her, loaned her money, and paid for furniture for Yocum.

Concerning whether Yocum reimbursed her for the furniture, in her deposition, J.J. testified:

Q:  So did [Yocum] completely reimburse you for the cost of the furniture?

A:  Yes, she did.

Q:  Okay.  There’s no question of the furniture money that’s not been reimbursed?

A:  No.  Uh-uh.  No.[
]

At the hearing J.J. testified:

Q:  Do you recall how much the furniture cost?

A:  It was 2,000-and-some dollars.  And from the $1,500 to the 2000-and-then-some dollars, I don’t know what – I don’t know where the money went to, the rest of it.  All over the $1,500.[
]

J.J. was contradictory in her testimony as to whether she accompanied Yocum to the furniture store, whether she got a receipt for the furniture, whether she gave the money to Yocum or to the furniture store, and even whether the furniture was purchased in her name so that she simply could have gotten a refund from the store or in Yocum’s name.  J.J. testified that D.G. was present when Yocum gave her the three $500 checks.  D.G. testified that she did not see the three checks.  J.J. testified at her deposition that she did not tell D.G. that she had a sexual relationship with Yocum.  At the hearing, she could not recall whether she told D.G. this.  D.G. testified that J.J. told her that:  “She was living with Carolyn and having a sexual relationship with her.”


The Committee presented the deposition testimony of D.G. in support of J.J.’s story.  D.G. never saw J.J. loan money to Yocum, buy furniture for her, pay rent to her, or engage in a sexual relationship with her.  D.G. testified that she saw a receipt from Slumberland Furniture for purchases totaling $2,869, but did not know what type of furniture was purchased or whether there were any names on the receipt.  With regard to the check for $1,500, D.G. testified:
Q:  And you testified that you saw a check for $1,500, [sic] was Ms. Yocum’s signature on that check?

A:  If it was written to [J.J.] and it was from Carolyn, it would have had to have been signed by Carolyn.

Q:  Okay.  But to be fair, you don’t recall seeing it?

A:  No.

Q:  Were you familiar with Ms. Yocum’s signature at the time?

A:  Yes.

Q:  Would you have recognized her signature if you saw it on the check?

A:  Yes

Q:  And when you saw this check, was it your belief that it was written by Ms. Yocum?

A:  Yes.

Q:  Do you specifically recall recognizing the signature?

A:  Yes.[
]

D.G.’s testimony is that she did not recall seeing the signature, but recalled recognizing it.  D.G. thought that the $1,500 check was blue.  Yocum testified that her checks for the only account she maintained were pink.  D.G.’s testimony about the September 11 letter she wrote to, but did not give to, Whittet was confusing and vague.  D.G. admitted that the letter asking that J.J. be allowed to return to therapy under Yocum was inconsistent with her testimony that D.G. believed that Yocum was taking advantage of J.J. and D.G.’s testimony that she was trying to get Yocum fired.

J.J. and D.G. both testified that D.G. accompanied J.J. to Yocum’s house to pick up Yocum’s pug dogs to care for them while Yocum was visiting her daughter in St. Louis.  J.J. testified that she also picked up her own clothing, books and a dehumidifier.  D.G. testified that J.J. picked up clothing and was specific in her testimony about the clothing:
Q:  Did the clothing that you saw Ms. Yocum take with her, would that have fit Ms. – I’m mixed up.  I’m sorry.

A:  No, they wouldn’t have fit Carolyn.

Q:  They would not have fit Ms. Yocum?

A:  No.

Q:  But they would have fit [J.J.]?

A:  Yeah.

Q:  Did you ever meet Ms. Yocum’s family?

A:  No.

Q:  Did [J.J.] represent to you at that time that those were her clothes?

A:  Yeah.

Q:  Did she bring anything else out?

A:  No.  Other than dog food, no.

Under cross-examination, J.J. denied picking up clothes or the humidifier.  She testified that she took “just two dogs.”


D.G. admitted that her identification of the clothing as belonging to J.J. was untrue:

Q:  Now, tell me what stuff – since you had some additional recollection, what stuff did [J.J.] bring out of that house?
A:  Clothing.

Q:  What items of clothing?

A:  Shorts and tops, I believe.

Q:  Well, what did she bring out?  Were they folded up?  Were they on a hanger?

A:  They were folded up.

Q:  How many items did she come out with clothes?

A:  I don’t know.
Q:  What color were they?

A:  I don’t know.

Q:  What size were they?

A:  I don’t know.

Q:  But you know they would fit her and they wouldn’t fit Ms. Yocum?

A:  Yes.

Q:  How do you know that?  They were folded up.  How do you know?  Do you have an answer?

A:  No.

Q:  How do you know whose house that was?

A:  I don’t.

*   *   *

Q:  And you think that you can tell the difference in folded clothes as to whether they were a ten or a twelve or a fourteen?  You don’t have any idea what size those clothes were, do you?
A:  No.

Q:  And you don’t have any idea whose clothes those were, do you?

A:  No.

Q:  You’re just trying to help this case along, aren’t you?

A:  No.[
]


In a letter dated December 1, 2003, to the Committee, Yocum responded to the complaints filed by D.G. and W.E.P.  She stated that the members of the group session knew the general location where she lived and knew her dogs’ names.  Yocum testified that the members knew that she was going to St. Louis to be with her daughter, but that she had taken her dogs with her.  She testified that if she had not taken them, she would have asked her son to take care of them.

Considering the considerable inconsistencies and contradictions in the testimony, we do not find J.J. and D.G. to be credible witnesses.  In contrast, we find Webster’s testimony credible.  We acknowledge that she may have some bias or incentive to testify for her mother.  But her testimony that she lived in Yocum’s house, that she was there almost all of the time because she was not working or going to school, and that no one other than family members ever slept there is convincing.

The Committee attacks Yocum’s testimony about dates of the September break-in.  The Committee argues that Yocum has always maintained that J.J. broke into her home on 
September 2, 2003.  We find that her actions to stop payment on checks on September 3, 2003, support her testimony.  But when confronted with the fact that J.J. could not have gotten the signed check until September 11, 20003, Yocum postulated another break-in.  The Committee argues that this supports its position that Yocum fabricated her whole story to explain why her signature was on the check.  While it may cast some doubt on Yocum’s account of the events, it does not destroy her credibility.  Yocum presented a possible way that J.J. came into possession of a signed check.  Yocum does not have to prove it.  She does not have to prove anything.  The Committee has the burden of proving that Yocum committed conduct that would subject her to discipline.  For the reasons cited above, we find that the Committee failed to do so.

The Committee failed in its burden of proving that Yocum did anything that makes her subject to discipline under the law.

Summary

There is no cause to discipline Yocum’s license.

SO ORDERED on October 3, 2008.



________________________________



JOHN J. KOPP



Commissioner
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