Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF INSURANCE,
)



)



Petitioner,
)




)


vs.

)

No. 05-1759 DI




)

MILTONIO WRIGHT,
)




)



Respondent.
)

DECISION


Miltonio Wright is subject to discipline for having pled guilty to a felony.  

Procedure


On December 5, 2005, the Director of Insurance (“the Director”) filed a complaint seeking to discipline Wright’s bail bond agent license.  Wright received a copy of the complaint and notice of hearing no later than December 28, 2005, but did not file an answer to the complaint.  


We convened a hearing on the complaint on May 15, 2006.  Though notified of the date and time of the hearing, neither Wright nor anyone representing him appeared.  Stephen R. Gleason represented the Director.  Our reporter filed the transcript on May 22, 2006.  

Findings of Fact


1.  Wright was licensed by the Director as a bail bond agent on September 21, 2005.  His license expired on January 2, 2006.  


2.  On April 12, 2002, in the Circuit Court of St. Louis County, Wright pled guilty to assault in the second degree, a Class C felony.  The court suspended the execution of sentence and placed Wright on probation for five years.   

Conclusions of Law 


We have jurisdiction to hear the Director’s complaint.  Section 621.045, RSMo Supp. 2005.  The Director has the burden of proving that Wright has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).


The Director argues that Wright is subject to discipline under § 374.755.1(2), RSMo Supp. 2004, which provides:  


1.  The department may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 374.695 to 374.755 or any person who has failed to renew or has surrendered his or her license for any one or any combination of the following causes:  
*   *   *


(2) Final adjudication or a plea of guilty or nolo contendere within the past fifteen years in a criminal prosecution under any state or federal law for a felony or a crime involving moral turpitude whether or not a sentence is imposed, prior to issuance of license date[.]
This statute was effective January 1, 2005.  The prior enactment of the same statute provided:   

1.  The department may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621, RSMo, against any holder of any license required by sections 374.700 to 374.755 or any person who has failed to renew or has surrendered his license for any one or any combination of the following causes:  
*   *   *


(2) Having entered a plea of guilty or having been found guilty of a felony[.]

Section 374.755.1(2), RSMo 2000.  


The facts in this case are somewhat confusing because the Director’s affidavit shows that Wright was licensed on September 21, 2005, and the license expired on January 2, 2006.  The record does not explain why the Director would license someone for such a short term or whether there is some sort of error in these dates.  We generally apply the substantive law in effect when the licensee committed the conduct that is the basis for discipline.  Section 1.170; Comerio v. Beatrice Foods Co., 595 F. Supp. 918, 920-21 (E.D. Mo. 1984).  However, if Wright was not licensed until September 21, 2005, the prior version of the statute was no longer in effect at that time.  A licensee could not be disciplined on the basis of a statute that no longer existed when he became licensed.  

In this case, Wright pled guilty to assault in the second degree, which is a Class C felony.  It is clear that there is cause to discipline his license, regardless of which version of the statute applies.  Therefore, we find cause to discipline Wright’s license.  
Summary


We find cause for discipline because Wright pled guilty to assault in the second degree, a Class C felony.  

SO ORDERED on June 22, 2006.



________________________________



JOHN J. KOPP



Commissioner
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