Before the

Administrative Hearing Commission

State of Missouri

IDA GOODWIN WOOLFOLK,
)




)



Petitioner,
)




)


vs.

)

No. 01-1424 EC




)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

MEMORANDUM AND ORDER


On August 20, 2001, Ida Goodwin Woolfolk filed a petition appealing the $590 fee that the Missouri Ethics Commission (Ethics) assessed against her for the late filing of a personal financial statement (statement).  On October 31, 2001, Ethics filed a motion for summary determination.  Pursuant to section 536.073.3,
 our Regulation 1 CSR 15-3.450(4)(C) provides that we may decide this case without a hearing if any party establishes facts that no party disputes and entitle any party to a favorable decision.  ITT Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 380-82 (Mo. banc 1993).  Woolfolk filed a response to the motion on December 7, 2001, but she does not dispute the following facts as Ethics has established them.

Findings of Fact

1. In 2000, Woolfolk was a commissioner of the Missouri Community Service Commission.  

2. Ethics sent five notices of the requirement to file a statement to Woolfolk at the address that the Missouri Community Service Commission reported as hers.  Ethics sent two of the notices by certified mail, but they were returned unclaimed.  Woolfolk did not receive a notice, by certified mail, informing her of the $100 fee provided by section 105.963.  

3. By May 1, 2001, Ethics had received no statement from Woolfolk. 

4. On June 29, 2001, Ethics received the statement.  The statement did not bear a postmark of April 30, 2001 or earlier.  The return address on the statement was the address to which Ethics had sent the notices.  

5. On July 25, 2001, Ethics assessed Woolfolk a late filing fee of $590.

Conclusions of Law


We have jurisdiction to hear the petition.  Section 105.963.4.  We must do what the law requires Ethics to do.  J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 

(Mo. banc 1990).  Ethics has the burden of proof.  Heidebur v. Parker, 505 S.W.2d 440, 444 (Mo. App., St.L.D. 1974).


Section 105.483 provides:

Each of the following persons shall be required to file a financial interest statement: 

*   *   *

(10) The members, the chief executive officer and the chief purchasing officer of each board or commission which enters into or approves contracts for the expenditure of state funds[.]

The Missouri Community Service Commission enters into or approves contracts for the expenditure of state funds.  Sections 26.609.1(4), 26.609.2(2), and 26.614.1.  Therefore, Woolfolk was required to file.  


Section 105.487 provides the deadline for filing:

(3) Every other person required by sections 105.483 to 105.492 to file a financial interest statement shall file the statement annually not later than the first day of May and the statement shall cover the calendar year ending the immediately preceding December thirty-first[.] 

(4) The deadline for filing any statement required by sections 105.483 to 105.492 shall be 5:00 p.m. of the last day designated for filing the statement.  When the last day of filing falls on a Saturday or Sunday or on an official state holiday, the deadline for filing is extended to 5:00 p.m. on the next day which is not a Saturday or Sunday or official holiday.  Any statement required within a specified time shall be deemed to be timely filed if it is postmarked not later than midnight of the day previous to the last day designated for filing the statement. 

Woolfolk did not meet that deadline and does not qualify for the postmark exception.  


Section 105.963.3 provides a fee for the late filing of a report:


3.  The executive director shall assess every person required to file a financial interest statement pursuant to sections 105.483 to 105.492 failing to file such a financial interest statement with the commission a late filing fee of ten dollars for each day after such statement is due to [Ethics].  The executive director shall mail a notice, by certified mail, to any person who fails to file such statement informing the individual required to file of such failure and the fees provided by this section.  If the person persists in such failure for a period in excess of thirty days beyond receipt of such notice, the amount of the late filing fee shall increase to one hundred dollars for each day thereafter that the statement is late, provided that the total amount of such fees assessed pursuant to this subsection per statement shall not exceed six thousand dollars.

(Emphasis added.)  


That statute provides that the fee accrues at two possible rates, $10 per day and $100 per day to a $6,000 maximum.  Liability for the $100-per-day fee depends on receipt of a notice by certified mail informing her of that fee, and Woolfolk did not receive the required notice, so she is not liable for the $100-per-day fee.  However, Woolfolk is still liable for the $10-per-day fee. Ethics received the statement on June 29, 2001, 59 days after the statement was due.  Because the report remained unfiled for 59 days, Woolfolk is liable for a late filing fee of $590.


Woolfolk asks us to waive the fee because she “was given incorrect information about” the filing requirement and tried her best to comply with the law.  However, the only fees that this Commission or Ethics can waive are those assessed for the late filing of campaign disclosure reports under section 105.963.7.  Further, the record shows that Ethics sent five notices to Woolfolk, two of them by certified mail, at the address she listed on the statement she eventually filed.      


Therefore, we grant Ethics’ motion and enter our decision that Woolfolk is liable for a $590 late fee.  


SO ORDERED on December 11, 2001.




_______________________________




SHARON M. BUSCH




Commissioner

	�Statutory references are to the 2000 Revised Statutes of Missouri.
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