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)
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)
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)

DIRECTOR OF REVENUE,
)




)
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)

DECISION


Claudeania and Zachary Woolever (grandmother and grandson) are liable for the amounts of tax that the Director of Revenue assessed.  They are not liable for a title fee.  

Procedure


Claudeania and Zachary Woolever (the Woolevers) filed a petition on April 8, 2002, appealing an assessment of sales tax on the purchase of a motor vehicle.  They argue that they did not purchase the vehicle at issue.  We convened a hearing on the complaint on July 3, 2003.  Associate Counsel James L. Spradlin represented the Director of Revenue (Director).  Zachary Woolever represented himself.  The last written arguments were due on September 11, 2003.

Findings of Fact

1. On May 11, 2001, the Woolevers entered into a contract to purchase a 1996 Ford truck.  On that date, Zachary Woolever’s address was 1408 South Street, Joplin, Missouri.  The 

Woolevers agreed to pay $12,921 for the truck, after a credit for trade-in that had failed them mechanically.  

2. The seller of the truck delivered possession of it to Zachary Woolever.  Zachary Woolever never obtained financing for his purchase, and the seller did not pay off the balance on his trade-in as promised.  The truck was destroyed in a wreck two weeks after the purchase.  The seller’s insurance covered the loss.

3. By assessment dated February 7, 2002, the Director decided that the Woolevers owed the following amounts:

State Sales Tax
$545.91

Local Sales Tax
$287.49

Title Penalty
$100.00
Total:
$933.40

Conclusions of Law


We have jurisdiction to decide whether the Woolevers are liable for the tax and, if so, how much.  Section 621.050.1.
  A car buyer must pay tax to the Director on the purchase.  Section 144.070.1.  The Woolevers have the burden of proving that they are not liable for the amounts that the Director assessed.  Section 621.050.2.  The Woolevers have not made that showing.  

The Woolevers argue that they never bought the truck because the seller failed to perform certain related promises.  “[T]he sale of a used motor vehicle occurs when the certificate of title is assigned by the seller to the buyer.”  Jones v. Director of Revenue, 832 S.W.2d 516, 517 (Mo. banc 1992), citing Schultz v. Murphy, 596 S.W.2d 51, 53 (Mo. App., E.D. 1980), and § 301.210.  

Zachary Woolever testified that he signed papers with the seller, including an agreement to purchase the truck, and drove the truck for two weeks after.  That evidence implies that the seller signed the title over to them because it is extremely unlikely that the seller would turn the truck over to them without that crucial step.  In any event, the Woolevers’ evidence does not establish that the seller failed to do so.

The Woolevers did not show that the tax on the purchase was less than the Director assessed.  The tax is calculated on the purchase price.  Sections 144.020, RSMo Supp. 2002, and 144.440.  Zachary Woolever agrees that the agreed price for the trade-in was $12,921 after trade-in, which is the amount on which the Director calculated the tax.  Therefore, we conclude that the Woolevers are liable for the tax assessed.  

We note that the destruction of the truck does not negate their liability for the tax, either.  If their trade-in had been destroyed in a wreck, or they had paid sales tax on the truck and it had been covered by the Woolevers’ insurance, § 144.027.1 would provide some relief in the form of a tax break on a replacement vehicle.  That statute provides: 

When a motor vehicle . . . for which all sales or use tax has been paid is replaced due to . . . a casualty loss in excess of the value of the unit, the director shall permit the amount of the insurance proceeds plus any owner's deductible obligation, as certified by the insurance company, to be a credit against the purchase price of another motor vehicle . . . which is purchased or is contracted to purchase within one hundred eighty days of the date of payment by the insurance company as a replacement motor vehicle[.] 

However, that statute provides no relief on these facts because the issue is not before us.  


We understand the Woolevers’ reluctance to pay tax on a transaction that they believe was never completed.  The record does not show that they are liable for anything less than the Director assessed.  However, there is some relief available to them as to the title penalty.  The 

title penalty is set forth at § 301.190.5, which provides a penalty of $25 per 30 days to a maximum of $100 when an “application for the certificate [of title] is not made within thirty days after the vehicle is acquired by the applicant[.]”  The Director agrees that the Woolevers are not liable for the title penalty assessed because the truck was destroyed within those 30 days.  Therefore, we conclude that the Woolevers are not liable for a title penalty.  

Summary


The Woolevers are liable for state sales tax of $545.91, local sales tax of $287.49, and no title penalty.  


SO ORDERED on September 26, 2003.



________________________________



KAREN A. WINN



Commissioner

�Statutory references are to the 2000 Revised Statutes of Missouri, unless otherwise noted.
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