Before the

Administrative Hearing Commission

State of Missouri

WOMEN’S POLITICAL CAUCUS
)

EASTERN MO PAC,
)



)



Petitioner,
)




)


vs.

)

No. 09-1550 EC



)

MISSOURI ETHICS COMMISSION,
)




)



Respondent.
)

DECISION


The Women’s Political Caucus Eastern MO PAC (“the Caucus”) owes $80 for filing a quarterly campaign disclosure report (“the report”) eight days late.
Procedure


On November 16, 2009, the Caucus filed a complaint appealing the Missouri Ethics Commission’s (“Ethics”) assessment of a late fee.  On February 10, 2010, we held a hearing on the complaint.  Assistant Attorney General Christopher R. Fehr represented Ethics.  The Caucus’ treasurer, Ann Ross, participated by telephone.  The matter became ready for our decision on February 18, 2010, the date the transcript was filed.

Findings of Fact

1. The Caucus is a volunteer unincorporated association.
2. On October 2, 2009, Ross attempted to file the report for the Caucus at Ethics’ Web site.  She thought she had properly filed the report, but she did not hit the final submit button.
3. On October 2, 2009, Ross faxed to Ethics a “Committee Disclosure Report Cover Page.”

4. On October 23, 2009, Ethics received the Caucus’ report.
5. When a report is properly filed, Ethics sends an e-mail confirmation to the filer.

6. October 23, 2009, is eight days after October 15, 2009.
7. By letter dated November 13, 2009, Ethics informed the Caucus that the report was filed late and assessed a late fee of $80.

Conclusions of Law 


We have jurisdiction to hear the complaint.
  Our duty is to decide the issues that were before Ethics.
  We must follow the same law that Ethics must follow.
  


Under § 130.046.3, the Caucus’ treasurer was required to file the report no later than October 15 for the period closing on September 30.  The report was due as set forth in § 130.046.8:
Disclosure reports shall be filed with the appropriate officer not later than 5:00 p.m. prevailing local time of the day designated for the filing of the report and a report postmarked not later than midnight of the day previous to the day designated for filing the report shall be deemed to have been filed in a timely manner. . . .
The late fee is set forth in § 105.963:
1.  The executive director shall assess every committee, as defined in section 130.011, RSMo, failing to file with a filing officer . . . a campaign disclosure report as required by chapter 130, RSMo . . . a 
late filing fee of ten dollars for each day after such report is due to [Ethics].

(Emphasis added.)  The word “shall” means that the fee is mandatory.
  

Ross testified that Ethics’ Web site was confusing and not user friendly.  Ross also testified that, if assessed, she will personally be paying the fee because the Caucus had $40 in its bank account.  We sympathize with her situation.  But when a statute give us no discretion, we have none to exercise.  We have no power to vary the statutes that the legislature has enacted.
  
Summary


The Caucus owes $80 because it filed its report eight days late.

SO ORDERED on May 25, 2010.



________________________________



NIMROD T. CHAPEL, JR.


Commissioner

�Section 105.961.3, RSMo 2000.  Statutory references, unless otherwise noted, are to RSMo Supp. 2009.  


�Geriatric Nursing Facility v. Department of Social Servs., 693 S.W.2d 206, 209 (Mo. App., W.D. 1985).  


�J.C. Nichols Co. v. Director of Revenue, 796 S.W.2d 16, 20-21 (Mo. banc 1990).


�State ex rel. Scott v. Kirkpatrick, 484 S.W.2d 161, 164 (Mo. banc 1972).


�Bridge Data Co. v. Director of Revenue, 794 S.W.2d 204, 207 (Mo. banc 1990).
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