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DECISION


Tara Wolf is not entitled to a refund of sales tax on her purchase of a vehicle because she paid no sales tax on it.
Procedure


On March 12, 2007, Wolf filed a complaint appealing the Director of Revenue’s (“the Director”) denial of a claim for a refund of sales tax.  On March 19, 2007, the Director filed a motion for summary determination.  On April 9, 2007, Wolf responded to the motion. 

Our Regulation 1 CSR 15-3.440(3) provides that we may decide this case without a hearing if the Director establishes facts that (a) Wolf does not dispute and (b) entitle the Director to a favorable decision.  The following facts are undisputed.

Findings of Fact

1. On January 3, 2007, Wolf sold a 2003 Mercedes for $ 16,500 to Cecil Myers Mitsubishi.
2. On January 11, 2007, Wolf purchased a 1994 Saturn for $ 2,850.
3. The Director allowed a $ 16,500 credit on the purchase price of the Saturn.
4. Wolf did not pay sales tax on the purchase of the 1994 Saturn.
5. Wolf applied for a refund of sales tax, which the Director denied by letter dated February 23, 2007.

Conclusions of Law 


We have jurisdiction over appeals from the Director’s final decisions.
  Wolf has the burden to prove that she is entitled to a refund.
  Our duty in a tax case is not merely to review the Director’s decision, but to find the facts and to determine, by the application of existing law to those facts, the taxpayer’s lawful tax liability.
  We must do whatever the law requires the Director to do.


The purchaser of a vehicle must pay tax based on the purchase price of the vehicle.
  The law reduces the price and thus the tax owed on a vehicle by the amount of a trade-in or the amount of a vehicle sold.  Section 144.025.1, RSMo Supp. 2006, states:

[W]here any article on which sales . . . tax has been paid . . . is taken in trade . . . on the purchase price of the article being sold, the tax . . . shall be computed only on that portion of the purchase price which exceeds the actual allowance made for the article traded in . . . .  Where the trade-in or exchange allowance plus any applicable rebate exceeds the purchase price of the purchased article there shall be no sales or use tax owed.  This section shall also apply to motor vehicles . . . sold . . . if the seller purchases or contracts to purchase a subsequent motor vehicle . . . within one hundred eighty days before or after the date of the sale of the original article[.]

(Emphasis added.)


Wolf was given a $16,500 credit towards the $ 2,850 purchase price of the Saturn.  Because the credit was greater than the purchase price, Wolf owed and paid no sales tax on the Saturn.  In her complaint, Wolf argues that she is entitled to a refund of the excess trade-in credit of tax ($ 16,500 – $ 2,850 = $ 13,650).  But neither this statute nor any other authorizes such a refund.
  No statute authorizes a right of rebate if the sale price of the vehicle sold exceeds the sale price of the vehicle purchased.  The sale price of the new vehicle is reduced by the sale price of the old vehicle.  The emphasized language in § 144.025.1, RSMo Supp. 2006, expressly states that if the resulting figure is zero or a negative number, there is no tax imposed.  The statute provides no alternative, like a refund of tax paid or a credit toward future purchases.


Tax credits are construed strictly and narrowly against the taxpayer.
  Wolf did not overpay tax and is not owed a tax refund.

In her response to the motion for summary determination, Wolf states that she understands that the statute does not entitle her to a refund.  She states that she disagrees with the statute – not with any decision reached on the basis of that statute.  This Commission can only act as the legislature has instructed through the statutes and cannot rule on the fairness or unfairness of a law.
  Neither the Director nor this Commission has any power to change the law.

Summary

We grant the Director’s motion for summary determination.

SO ORDERED on May 10, 2007.



________________________________



JOHN J. KOPP



Commissioner
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