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DIRECTOR OF DEPARTMENT OF
)

PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 10-2016 PO



)

VERNON WILSON,

)




)



Respondent.
)

DECISION


The Director of the Department of Public Safety (“Director”) has cause to discipline Vernon Wilson for committing the crime of assault in the third degree.

Procedure


The Director filed a complaint on October 22, 2010, seeking this Commission’s determination that Wilson’s peace officer license is subject to discipline.  Wilson was personally served with the complaint and our notice of complaint/notice of hearing on March 31, 2011.  Wilson did not file an answer.

We held a hearing on October 4, 2011.  Assistant Attorney General Daryl Hylton represented the Director.  Wilson did not appear and was not represented by counsel.  This case became ready for our decision on November 18, 2011, when the time for filing a written argument lapsed.

In his complaint, the Director sought discipline under § 590.080.1(2) and (3).
  At the hearing, the Director voluntarily dismissed allegations regarding § 590.080.1(3).  We grant the dismissal of those allegations pertaining to § 590.080.1(3).
Findings of Fact
1. Wilson held a peace officer license issued by the Director.  This license was issued prior to August 14, 2005 and remained active until it expired on March 31, 2011.
2. On August 14, 2005, Wilson committed the crime of assault in the third degree,
 a Class A misdemeanor, when he recklessly caused physical harm to another individual by striking him.

3. On August 26, 2009, in the Circuit Court of St. Francois County, Wilson pled guilty to the assault he committed on August 14, 2005.

Conclusions of Law


We have jurisdiction to hear this case.
  The Director has the burden of proving Wilson committed an act for which the law allows discipline.
  The Director argues there is cause for discipline under § 590.080.1(2):

1.  The director shall have cause to discipline any peace officer licensee who:
*   *   *
(2) Has committed any criminal offense, whether or not a criminal charge has been filed;


As used in § 590.080.1(2), a “criminal offense” may be “any felony, misdemeanor, or infraction.”
  Wilson committed the crime of assault in the third degree, a Class A misdemeanor, 
when he recklessly caused physical harm to another individual by striking him.  Therefore, we find cause to discipline Wilson under § 590.080.1(2).

Summary

There is cause to discipline Wilson under § 590.080.1(2).


SO ORDERED on July 26, 2012.


                                                                __________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner

�Statutory references are to RSMo Supp. 2011 unless otherwise noted.


�Section 565.070, RSMo 2000.


�Section 590.080.2.


�Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


	�Section 556.061(19).
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