Before the

Administrative Hearing Commission

State of Missouri

DIRECTOR OF DEPARTMENT 
)

OF PUBLIC SAFETY,
)



)



Petitioner,
)




)


vs.

)

No. 01-0499 PO




)

TERRY A. WILSON,

)




)



Respondent.
)

FINDINGS OF FACT AND CONCLUSIONS OF LAW


On March 26, 2001, the Director of the Department of Public Safety (Director) filed a complaint seeking to discipline the peace officer certificate of Terry A. Wilson for abusing his stepchildren.  At Wilson’s request, we expedited the hearing on the complaint and convened a hearing on September 14, 2001.  Assistant Attorney General Da-Niel Cunningham represented the Director.  Though notified of the time and place of the hearing, Wilson made no appearance.
  Our reporter filed the transcript on October 26, 2001.  

Findings of Fact

1. Wilson has held current peace officer Certificate No. ###-##-#### since 

November 21, 1997.  From late 1994 to September 2001, Wilson lived with, and later married, a woman who had children from a previous marriage.  Two of them were girls, one born in 1989 and one born in 1991, and the third was a boy.  From 1993 through 2001, the children were in her custody.  

2. As to the older girl, Wilson committed the following acts during the following approximate time frames.  

a. In 1993, he repeatedly struck her face with a toy, leaving a black eye.  

b. In 1995, he threatened to shoot her and her siblings with his service weapon.

c. In 1996, he beat her and her sister with a gray snakeskin belt that he named “Old Gray,” which had belonged to his father, leaving a bruise on her leg.  

d. In the summer of 1999, he pinched her stomach with pliers, leaving a bruise.

Wilson committed those acts on the pretext of discipline.

3. As to the younger girl, he once interrogated her by stepping on her face with his boots on, increasing the pressure every time he repeated the question.   He then picked her up by her hair, causing her to drop the infant half-sister (who was Wilson’s child) she was trying to hold in her arms, and struck her face with an open hand.  

Conclusions of Law


We have jurisdiction to hear the Director’s complaint.  Section 590.135.6.  The Director has the burden of proving that Wilson has committed an act for which the law allows discipline.  Missouri Real Estate Comm’n v. Berger, 764 S.W.2d 706, 711 (Mo. App., E.D. 1989).  


The Director argues that Wilson is subject to discipline under section 590.135.2(6), which allows discipline for:


Gross misconduct indicating inability to function as a peace officer[.]

Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”  Missouri Bd. for Arch’ts, Prof’l Eng’rs & Land Surv’rs v. Duncan, No. AR-84-0239, at 125 (Mo. Admin. Hearing Comm’n Nov. 15, 1985), aff’d, 744 S.W.2d 524 (Mo. App., E.D. 1988).  The term “gross” indicates that either an especially egregious mental state or harm is required.  Id. at 533.  The duties of a peace officer include “maintaining public order, preventing and detecting crimes and enforcing the laws.”  Baer v. Civilian Personnel Div., 

St. Louis Police Officers Ass’n, 747 S.W.2d 159, 161 (Mo. App., W.D. 1988) (citing Jackson County v. Missouri Bd. of Mediation, 690 S.W.2d 400, 403 (Mo. banc 1985)).


Wilson’s conduct is gross misconduct and proves that he is incapable of functioning as a peace officer.  

Summary


We conclude that Wilson is subject to discipline under section 590.135.2(6).  

SO ORDERED on November 16, 2001.



________________________________



WILLARD C. REINE



Commissioner

�We granted both of Wilson’s motions for continuance on August 14 and 27, 2001.  At 8:35 a.m. on the morning of the hearing, Wilson contacted the Director’s office stating that he had two flat tires on his car and would not be present for the 10:00 a.m. hearing.  Wilson did not contact this Commission.  At 11:30 a.m., we left a message on Wilson’s answering machine stating that we would proceed with the hearing at 1:00 p.m. unless he contacted this Commission.  Wilson never contacted this Commission.  We convened the hearing at 1:20 p.m.  
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