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DECISION 


Connie L. Williams is subject to discipline because she failed to follow a physician’s orders by cancelling transportation of a patient to a hospital for evaluation and treatment, and she administered aspirin to that patient instead of the prescribed drug.
Procedure


The State Board of Nursing (“Board”) filed a complaint on July 26, 2010, seeking this Commission’s determination that Williams’ license as a registered nurse is subject to discipline.  We served Williams by certified mail on August 7, 2010.  Williams did not file an answer.

This Commission convened a hearing on the complaint on December 20, 2010.  Attorney Stephan Cotton Walker represented the Board.  Williams did not appear and was not represented by counsel.  The matter became ready for our decision on February 22, 2011, the last date for filing a written argument.

Findings of Fact

1. Williams was licensed as a registered nurse at all relevant times.
2. Williams was employed as the director of nursing at a nursing home known as Tablerock Healthcare (“Tablerock”) in Kimberling City at all relevant times.
3. On January 21, 2008, W.F. was admitted after suffering a stroke that left her partially paralyzed on one side.
4. W.F. had a physician’s order for Coumadin, a blood thinner, but not for aspirin.

5. At 11:10 a.m. on April 4, 2008, W.F.’s physician was notified of a change in her condition.  At 11:30 a.m., the physician ordered that she be transported to a hospital for evaluation and treatment.
6. At 12:30 p.m. on April 4, 2008, an ambulance arrived at Tablerock to transport W.F. to the hospital.

7. When the ambulance arrived, Williams overruled the physician’s order, cancelled W.F.’s transportation to the hospital, and administered aspirin 81mg to W.F.  Williams did not have a physician’s order for any of her actions as described in this paragraph.

8. W.F. continued to be monitored by the staff at Tablerock, and the staff once again reported to the physician.
9. At 7:00 p.m. on April 4, 2008, the physician again ordered that W.F. be transported to a hospital for evaluation and treatment.

10. At 7:25 p.m. on April 4, 2008, an ambulance arrived at Tablerock and W.F. was transported to a hospital where it was determined that she had suffered another stroke that day.
Conclusions of Law


We have jurisdiction to hear this complaint.
  The Board has the burden of proving Williams committed an act for which the law allows discipline.
  In its complaint, the Board alleges Williams is subject to discipline under § 335.066:
2. The board may cause a complaint to be filed with the administrative hearing commission as provided by chapter 621 against any holder of any certificate of registration or authority, permit or license required by sections 335.011 to 335.096 or any person who has failed to renew or has surrendered his or her certificate of registration or authority, permit or license for any one or any combination of the following causes:

*   *   *
(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance of the functions or duties of any profession licensed or regulated by sections 335.011 to 335.096; 

*   *   *

(12) Violation of any professional trust or confidence[.]
Subdivision (5)

In its brief, the Board does not argue there is cause to discipline for fraud, misrepresentation, or dishonesty.  Furthermore, the Board did not offer such evidence.  Therefore, we do not address these potential causes for discipline.


Incompetency is a general lack of professional ability, or a lack of disposition to use an otherwise sufficient professional ability, to perform in an occupation.
  We follow the analysis of incompetency in a disciplinary case from the Supreme Court, Albanna v. State Bd. of Regis’n for the Healing Arts.
  Incompetency is a “state of being” showing that a professional is unable 
or unwilling to function properly in the profession.
  Misconduct means “the willful doing of an act with a wrongful intention[;] intentional wrongdoing.”
  Gross negligence is a deviation from professional standards so egregious that it demonstrates a conscious indifference to a professional duty.


Williams intentionally failed to follow a physician’s orders twice with W.F.  First, she cancelled the ambulance and overruled the physician’s order to transport the patient to a hospital for evaluation and treatment.  Second, she administered aspirin rather than Coumadin to W.F.  However, these repeated failures occurred at the same time regarding a single patient.  Therefore, they do not demonstrate that Williams is either unwilling or unable to function properly as a registered nurse.  Therefore, we do not find that Williams acted with incompetency.

The Board did not provide evidence to indicate that Williams harbored a wrongful intention when she failed to follow the physician’s orders.  While these failures constitute wrongful acts, they also require a wrongful intent to constitute misconduct.  Because there was no wrongful intent, we do not find Williams’ actions constitute misconduct.

A registered nurse must follow physicians’ orders in the care and treatment of patients.  Williams’ repeated failures to follow physician’s orders caused an unnecessary delay in the evaluation and treatment of W.F.  These repeated failures are a deviation from the professional standards of nursing that are so egregious they demonstrate a conscious indifference to a registered nurse’s professional duty.  That duty, in this case, is to follow a physician’s orders when caring for a patient.

We find cause to discipline under § 335.066.2(5) for gross negligence.

Subdivision (12)

The Board argues that Williams violated a professional trust or confidence.  Professional trust is the reliance on the special knowledge and skills that professional licensure evidences.
  It may exist not only between the professional and his clients, but also between the professional and his employer and colleagues.


Williams’ failure to follow physician’s orders is a clear violation of professional trust.  We find cause for discipline under § 335.066.2(12).
Summary


We find cause to discipline Williams under § 335.066.2(5) and (12).


SO ORDERED on May 13, 2011.


                                                                __________________________________

                                                                SREENIVASA   RAO   DANDAMUDI 


                                                                Commissioner
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